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From the editor
Welcome to issue 2 of Legal IT Today! We were so pleased with the interest,
encouragement and positive feedback following our launch issue. A big thank you
to all our readers, supporters and contributors – and of course the LITT team – for
invaluable interest, involvement and inspiration!

By the end of the summer, I hope to have met personally
all our contributors so far. The Legal IT Today team will be
attending ILTA’s conference in August and we are looking
forward to meeting more of our current and future readers
and contributors.
Issue 2 continues our editorial direction of bringing together
global commentators. To date they are from the UK and US,
but upcoming issues will feature some superb writers from
Australia and South Africa too.
The supplier focus is on leadership, and this year the legal IT
sector has seen some big changes. I met Alan Fraser, general
manager of LexisNexis Enterprise Solutions. Alan has an
impressive background in the technology sector. A Canadian
who recently moved to London from the United States, he
brings many years of blue-chip experience with Nortel, a stint
running cutting-edge tech companies in Silicon Valley and
direct legal IT experience as former CEO of Workshare. Our
conversation focused on doing things differently – within
LexisNexis and within the legal IT sector.
More recently, I caught up briefly with Tim Springham, who
took over as CEO of Tikit following its acquisition by BT, and
asked him the challenges and opportunities around integrating
Tikit’s specialised legal IT business into the BT group.
On the technology front, we take a look at document
management systems. Rather than make specific comparisons,
I decided to ask two leading consultants, Anthony DeCerce and
Brian Podolsky, to consider what firms require from their DMS –
now and going forward – and the options available to them.
Delivering on our intention to collaborate with international
legal IT commentators, we are delighted to include a thoughtprovoking opinion piece from Jobst Elster, who together with
JoAnna Forshee runs InsideLegal.com which is highly respected
for legal IT market intelligence and analysis, coverage of legal
tech events and the innovative and forward-thinking LexThink.1
event. Jobst wonders whether legal IT is ready for innovation…

I think perhaps it is! Nigel Stott, IT director at Clarion in Leeds,
writes about trialling low-cost computer phenomenon Raspberry
Pi which was developed to encourage young people into
computer programming, to help his firm deliver more for less.
Other contributors hardly need an introduction. I met Ari
Kaplan, prolific author and keynote speaker, in New York
and was immediately struck by his positive energy and
dynamism. I have long been a fan of V Mary Abraham’s ability
to combine intellectual rigour and extensive expertise in law
firm knowledge management with an approachable, lighthearted style. Chris Dale is respected across the industry for
his knowledge of eDisclosure, attending and presenting at
all the important events. His genuine deep interest in and
understanding of this complex specialism, and his clarity and
confidence, have made him my go-to eDisclosure/eDiscovery
expert for as long as I have been writing about legal IT.
Our cover photo, by artist and production designer Sam
Mardon depicts historic tea clipper the Cutty Sark, one of the
last commercial sailing ships, seen from its glass-roofed visitors’
centre in Greenwich, London. This theme reflects my thinking,
also inspired by astronaut Chris Hadfield’s photos from the
International Space Station posted on twitter, about how
technology advancement constantly offers fresh perspectives
and possibilities. So if you are doing something innovative that
you would like featured in Legal IT Today it would be great to
hear from you.
I hope you enjoy Legal IT Today. We welcome feedback and
suggestions for topics, features, infographics, and images.
Joanna Goodman MBA
Editor
joanna@legalittoday.com
http://uk.linkedin.com/in/joannagoodman
@JoannaMG22
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Interview:
LexisNexis putting business
into practice (management)
BY JOANNA GOODMAN

Alan Fraser, who joined LexisNexis as general manager of
LexisNexis Enterprise Solutions in August 2012, is best known
in legal IT circles as the former CEO of Workshare. Having spent
19 years in pivotal roles at Nortel before moving to Silicon Valley
where he successfully ran six companies before transforming
Workshare, he brings a devastating blend of big company and
entrepreneurial experience, not least in legal IT, to LexisNexis.
6
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Fraser’s current big project is the development and roll-out of Nimbus, LexisNexis’
new business management system – or BMS – based on the Microsoft Dynamics
AX platform and designed specifically for the legal sector. Nimbus is still in
development, with the first roll-outs going live later this year. I caught up with
Fraser in London to find out more.

You have an impressive record of
bringing products to market. What
underpins this success?
First, it’s about customer focus. In
18 months at Workshare I saw 270
customers. Workshare was my first
experience working with legal specific
software and I discovered that legal
services are more open than other
industries about the software they use
and about giving feedback. It’s also
about doing things differently. For
example, Workshare sponsored two
‘scholarships’ to ILTA every year.
What was the rationale
behind Nimbus?
The legal industry is poorly served by
software vendors in that many midmarket firms have cobbled together a
selection of bespoke solutions. Nimbus
brings together practice management,
financial management and HR
management. It is being developed in
partnership with Microsoft, the number
one provider of enterprise-grade
software to the legal sector. However,
although the Microsoft Dynamics AX
platform is used by 14,000 companies,
it has not yet gained a serious foothold
in the legal sector. So the rationale is to
bring Microsoft Dynamics AX to legal
and to bring law firms the enterprisegrade business management system
they have been waiting for.

Where does Nimbus fit into the
legal IT market in terms of its
target customers?
Nimbus is scalable. Looking at the early
adopters, the smallest is about 80 users;
the biggest is about 300 users and the
new ones we’re bringing on board this
year are between 200 and 300 users.
Nimbus is focused on the top 250 law
firms in the UK.
Is your target market limited
to UK firms?
No, that is not our intention. We
started developing Nimbus in the UK
because the business of law is changing
faster in the UK than elsewhere. The
reforms here are pushing law firms to
operate more like enterprises as they
face new competition from alternative

business structures. Consequently, UK
legal service providers are adopting
new ways of thinking about business.
We have a large base of mid-market
customers as well as relationships with
most of the top 50 law firms who
deploy our InterAction CRM and our
Redwood business intelligence products.
Additionally, the content publishing side
of our business deals with virtually every
law firm/business in the UK.
How does Nimbus work with other
popular LexisNexis systems? Does it
replace them?
It can replace them or work alongside
them. For example, Nimbus includes
CRM and business intelligence capability,
but not to the level of InterAction and
Redwood. This might be sufficient for a

‘This is the first time a multi-billion dollar
organisation is bringing organically grown
partnership enterprise software to the legal
industry’ – Alan Fraser, LexisNexis

What stage have you reached in the
development process?
LexisNexis relationship with Microsoft
started two years ago. The first phase
of software development is 80%
complete. We started working with
three early adopters at the end of
2012. These should be live by the end
of 2013. Six more early adopters signed
up in 2013 with the aim of going live
in 2014. We have deliberately limited
the numbers so that we can focus on
each firm and make sure the product
meets their needs.
LEGAL IT TODAY
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smaller firm, but not for a larger firm, so
we are integrating our Nimbus platform
for Microsoft with InterAction, Redwood
and our case management products,
such as VisualFiles.
How does Nimbus work with
SharePoint? Does it integrate
with popular document
management systems?
SharePoint is a requirement for running
Nimbus. Most law firms use some
version of SharePoint. In terms of
document management, Nimbus will be
fully integrated with iManage. A couple
of firms in the UK are using SharePoint
as a document management system. I
do not believe that SharePoint is ready
for law firms’ document management
requirements, but at some point in the
future it may well be. Nimbus is fully
integrated with SharePoint from day
one, so that would support what we are
trying to accomplish.
Which products is it designed to
compete with or replace?
The two incumbents at the high end
of the market are Elite and Aderant.
Our focus in the next ten or 15 years
is to compete with them head on and
capture our fair share of the market.
However, many mid-market firms do
not have dedicated HR or supplier
management systems – because they
cannot justify the cost, or because it
involves managing yet another separate
piece of technology. So in many
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cases we are introducing mid-market
firms to a new set of capabilities that
they’ve never used before as well as
replacing their existing accounting, time
management and billing systems. So
Nimbus may be replacing four or five
discrete systems as well as adding and
enhancing capabilities such as HR and
supplier management.
What do you think will persuade
firms to swap out of familiar
products like Aderant and Elite?
Firms regularly supplement Aderant
or Elite with various bolt-on products.
This is costly and inefficient and is
not necessarily fully integrated with
Micorosoft, whereas Nimbus is built on
the Microsoft Dynamics AX platform.
External pressures are moving the
legal industry away from capturing
and billing time towards fixed fees.
This requires them to manage their
resources differently – including
acquiring resources and managing their
deployment – and means that they will
need more sophisticated tools.
Nimbus includes global budgeting and
managing costs on a per-project, peraccount basis, and, importantly it has
built-in global capability. One of the big
challenges Aderant and Elite have faced
in recent years is taking a local product
and trying to add in elements that allow
it to become global. Those elements
are basic, built-in components of the
Microsoft platform. It is already in 38

‘External pressures
are moving the legal
industry away from
capturing and billing
time towards fixed
fees. This requires
them to manage
their resources
differently – including
acquiring resources
and managing their
deployment – and
means that they
will need more
sophisticated tools’
– Alan Fraser, LexisNexis
languages and can incorporate the
tax regimes in numerous jurisdictions.
Those capabilities are inherent in the
product because the bulk of customers
using Microsoft Dynamics AX customers
are global entities. The changes in the
way law firms are thinking and the
fact that they have to operate much
more like business enterprises means
that they will need enterprise grade
software such as Nimbus.
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What is your view on other
Microsoft-based platforms,
such as Peppermint?
I wish Peppermint every success. We
are not looking for 100% market share,
but to win our fair share of the market.
The more players that bring Microsoft
capabilities to the legal space, the
more likely it is that incumbent players
in the legal IT market will address the
issue of moving to a Microsoft platform
more easily and providing firms with
more options – and that is good for
everybody.
Where would you like to see Nimbus
in the next two years, when the
early adopters have all gone live?
I’d like to see it become a global
platform that we could take to market
through our subsidiaries in the rest
of the world, for instance the US and
Australia. I would like it to have made
a significant mark in our mid-market
customer bases here and in the US,
and to have captured new business

opportunities so that we were attaining
at least a 40% market share in new
sales into large law firms. That for me
would be success.
Do you anticipate selling Nimbus
into in-house legal departments and
alternative business structures?
Nimbus is not designed for corporate
legal departments because large
enterprises generally have some kind of
big ERP system from Oracle, SAP or IBM,
in which case it is unlikely that the legal
department will want to use a separate
platform. However our US subsidiary is
focusing specifically on tools for general
counsel to use.
On the other hand, we are absolutely
going into the ABS market, not just with
Nimbus, but with our core products,
notably our case management products
which are very competitive in that
space. We are focusing Nimbus on law
firms immediately because they are our
core business.

What are the key issues selling a
new concept – the BMS – into the
legal sector given the tendency
towards conformity in firms’
technology deployment?
The big game here – the 50,000ft view,
if you like – is that this is the first time
a multi-billion dollar organisation is
bringing organically grown partnership
enterprise software to the legal
industry. Historically, in terms of practice
management systems, mid-market law
firms have been serviced by organic
small businesses, but because the
requirements of the legal industry are
changing so dramatically, it is time for
that to change. I’m looking forward to
making an impact on this marketplace
to the next two to three years in terms
of supporting legal service providers in a
way that treats them like the enterprises
they need to become.
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Document management:
a strategic enabler,
not a silver bullet
BY ANTHONY DECERCE

If documents are a law firm’s life blood, its document management system
(DMS) is at its heart. Getting it right is the key to a strong and agile business;
getting it wrong represents a critical risk. Experienced consultant Anthony
DeCerce guides us through the maze of options and offers his opinion on the
key considerations in selecting a DMS.

Lawyers generally care little about
document management systems (DMS);
they just wants to get on with their work
– write a document, share with their
team if necessary, and send it off to their
client. In fact, if you asked most folks
outside the IT department which DMS
they use, they would not know. They
leave that decision to the head of IT.
I have never understood why some
technologists get so passionate about
document management. My first piece
of advice is “Let it go; we are not talking
about politics or whether there is a
God”. But as documents are a law firm’s
life blood, then DMS is at its heart – an
important piece of software and one
that must be solid. Most document
management (DM) or enterprise
content management (ECM) systems are
comparatively equal when looked at in
the context of the traditional feature set:
10
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•	Storing and organising documents
either on premises, in the cloud
or hybrid
• Document versioning
• Check in, check out
• Auditing and security enforcement
• Managing document metadata
•	Office integration (Word,
PowerPoint, Excel and Outlook)
•	Outlook integration – adding
attachments and saving
attachments as a version of an
existing document to in DM
•	Making it simple to find documents
via Recent, Matter, or Search
•	Insert and manage a unique
document ID
•	Integration with third-party
applications for document
comparison, numbering, footer
and templates

A deep feature-by-feature comparison
of different DM systems is nonproductive, especially if you consider
esoteric characteristics which don’t offer
a competitive edge. The proposition is
not about the DMS itself, – e.g. how
it does document versioning work –
but rather about how it helps the firm
deliver its business and IT strategy.
Document management is just one
part of a firm’s overall IT service. The
evaluation should be scenario driven
which demonstrates how the system
gets the DMS of its silo and adapts it
to the current business environment, or
what I see as the fourth wave.
How did we get to where we
are today?
The first wave - Let’s go back to why
the legal industry invented the DMS.
Word processors –our vintage Wang
and Syntrex systems – dramatically

improved efficiency and saved money;
the typing pool could produce
documents faster and share expensive
printers and peripherals.
The second wave – Networks and PCs
broke the doors of the glass house – no
longer were people slaves to the data
centre and typing pool. WordPerfect
and PCDocs were the kings. Now
that people could process and access
their own documents, new systems
continued to increase efficiency. Email
transformed the office; access to data
and communications quickly became as
important as the DMS.
The third wave – As systems and
computers proliferated, costs spiralled
upwards, stability suffered, and data
and information were everywhere.
Microsoft was the new king and the
consolidation became a huge
challenge with finance, CRM, KM,
DM and marketing systems vying for
position. If a firm was lucky enough
to have someone like Jeff Rovner (see
his article in issue 1) the beast could
be tamed and everything worked
together. But generally speaking, DM
was pushed to the back of the stage a
bit, while knowledge and ECM
became more prominent.
The fourth wave – Recently, the legal
industry has had to adapt to external
economic pressures and cope with
vast amounts of information that must
be managed to comply with statutory
requirements and delivered to lawyers
quickly and concisely.
Law firm partners and management
realise that IT is strategically important
and at the heart of their firms’
competitive advantage.

Alternative business structures and
fee arrangements
This is not just a UK phenomenon,
as legal services providers operate
in a global competitive market. The
competitive environment has pushed
law firms to either deeply discount
their rates or offer services on a
fixed fee basis. No longer are lawyer
efficiency improvements unthinkable
in an ROI analysis.
ABSs are unburdened by legacy
systems and practices and focus
on increasing productivity through
reengineering business processes.
New systems must incorporate
workflows or integrate elegantly
with case and matter management
systems that guide teams via vetted
processes and structures; legal project
management tools, task based billing
and matter budgeting and focused
matter templates and knowledge.
Fee earners cannot write-off hours
trying to find documents, emails or
other critical matter information.
User-friendly search capability covering
internal and external sources which
create value added matter and client
sites, must deliver the right knowledge
and information to lawyers when they
need it. Systems must display data in
understandable ways; by client, matter,
sector, geography, practice
and chronology.
The pressure to keep costs down will
deter law firms from customising outof-the-box systems. Those proposing
modifications will need to answer the
question, “How does this make us more
efficient, or practice law better?”

‘As documents are a
law firm’s life blood,
the DMS is at its heart
– an important piece
of software and one
that it can rely on.’
– Anthony DeCerce
Compliance
Rules imposed by The Law Society,
American Bar Association, the SRA etc
must be woven into the framework
of matter sites to provide reasonable
assurance that matters are being
properly supervised.
Systems must now deal with big
data, beyond the volume of data
being created. Nor is it about cost
containment of storage systems,
as the liability of not having the data
is much higher.
How does the supervising
lawyer manage and review client
correspondence? In just one month
a 400-person law firm’s data volume
included 658,205 emails sent and
received, and 18,965 documents. This
shows that systems need to be scalable
and easy to use, particularly if all emails
have to be filed.
IT consumerisation
Lawyers demand simplicity and access
from everywhere. They want systems
that are task specific to help to
organise the volume and complexity of
information exchanged in a matter.

‘Business as usual’ for choosing
technology solutions and deploying
and delivering IT services is changing.
Let’s hope that the fourth wave is not
a tidal wave, but something more
suitable for surfing.
Key considerations
Any new system must consider multiple
internal and external factors.
Globalisation, consolidation and mergers
Communication links are important.
Software that works well locally may not
perform in a global consolidated system.
LEGAL IT TODAY
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The new breed of solutions needs to
enable access to information regardless
of the endpoint (device) – iPhone,
Android, or Citrix.
DM as a strategic enabler
I don’t know of one DMS that supports
all of the above, but whichever system
you select, it should be an enabler of
business scenarios and workflows.
Traditional DM requirements – for
example, “I need to create a new
version of a document and send it to
my client” – may represent around 30%
of your selection criteria. However, your
decision is more likely to be driven by
high-value business scenarios such as:
“We have been selected to represent
a particular company. The matter site
needs to include sample planning
documents and key dates, standard
terms, associated knowledge and
research, the ability to identify experts
who have done similar work in
the past and a collaboration area to
track key topics.”
“As supervising partner I need to see
the key dates for the matters I am
supervising and which deliverables have
be given to the client.”
Not a silver bullet
I don’t believe there is a silver bullet;
the DMS challenge is around blending
the appropriate solutions into an agile
and flexible architecture. I’ve also come
to realise that no one solution will
dominate the legal landscape in the
way that HP Autonomy or OpenText do
today. So I conclude with a brief analysis
of some popular choices.
HP Autonomy and OpenText – these
traditional players are trying to innovate
and deliver frameworks that include

12
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workflows. They both offer feature-rich
DM capability, but their legacy systems
also hold them back. In order to deliver
more, they will need to break from
the past. They are both doing a lot of
work to bring together all the systems
they have acquired over the years and
implement a consistent look and feel
across all their products (using HTML5,
Javascript etc.). Time will tell whether
they have the stamina to continue
investing and whether their new
solutions will remain focused on the
legal vertical.
Thomson Reuters and LexisNexis lead
the way in electronic information and

that enables strategy. SharePoint enjoys
a robust vendor ecosystem, so you can
mix and match. Now that more firms
have taken the plunge with different
vendors or home grown ECM solutions,
we can start to envision a new horizon.
There is also a cadre of eager solution
providers that will blend different
solutions into a comprehensive suite of
systems and applications.
What we need now is some leadership
from the legal IT marketplace to
establish a framework that sits on top
of SharePoint or another technology
platform. It is obvious that Microsoft

‘The proposition is not about the DMS itself,
but rather about how it helps the firm deliver
its business and IT strategy. Document
management is just one part of a firm’s overall
IT service. It needs to break out of its silo and
adapt to the current business environment.’
– Anthony DeCerce
research services to law firms as well
as supplying practice management
and case management systems.
They, too, are struggling to assimilate
recent acquisitions, some of which
offer competing solutions. It will be
interesting to see their new generation
of products and how they weave them
together into a consistent framework,
either their own or MS based.

will not provide this leadership to
the legal community; rather it is
incorporating more of the traditional
DM features into Office.

Microsoft SharePoint offers a broader
platform. Some may have heard me
evangelise SharePoint as the sea change
for DM or ECM systems. I still believe
that – because SharePoint is a platform

To quote Frank Zappa, “Without
deviation from the norm, progress is
not possible”.

I am always on the lookout for new
tools and systems that help lawyers
practice law better by improving their
productivity without encumbering them
with technological complexity.

Anthony DeCerce is a leader and
innovator who has been introducing
leading-edge technologies, building
teams, and aligning technology with
critical business objectives for 28
years. In 2008, Anthony founded his
consultancy practice, TDCGE, which
serves clients in the UK and the US.
Previously he held CIO and senior
management positions in professional
services firms, including Clifford Chance,
Ernst & Young, and Pillsbury Winthrop.
TDCGE has expertise in the development
and alignment of IT strategic plans and
IT transformation.

20% of documents
in your content repositories are
invisible to search
contentCrawler improves the results of your DMS search by ensuring all image-based documents are visible.

Download our
free contentCrawler
Audit tool from
www.docscorp.com/cc
to see what you’ve
been missing.

The risks are great...
• Non-discovery of critical documents for a case or project.
• Investment in search and DMS technologies not being fully realized.
• Productivity loss as a result of searching for missing documents.

The sources are many...
info@docscorp.com
www.docscorp.com

• Scanned documents saved as TIFF or image PDFs without being OCR’d.
• Emails received with imaged-based attachments and saved.
• Legacy documents retained over many years.

contentCrawler integrates with Autonomy iManage, OpenText eDOCS, NetDocuments, MS SharePoint, ProLaw, Worldox
as well as MS Window file systems.
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Document management:
Distinguishing features
BY BRIAN PODOLSKY

Enterprise content management (ECM) consultant
Brian Podolsky discusses the distinguishing features that
differentiate the various types of document management
systems deployed in law firms of different sizes and profiles.

14
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Looking at
the landscape
of document
management
systems (DMS) in
the legal industry,
one can get a
sense of what’s
important and
driving the need
for advanced features.
As law firms have matured in the
electronic age, many firms now have 20
years or more of digital content in their
enterprise. The growth of this content
is outpacing the need for new features.
Email management has become a
major issue. Whereas in the past email
was considered a vessel for delivering
product, it is now often the product
itself. And the need to properly store,
preserve, and retrieve email messages is
growing more important year by year.
The larger the amount of enterprise
content, the higher the need to archive
records and keep active work-in-process
library tidy. This has resulted in DMS
vendors making steps to improve the
ability to save emails from Outlook
directly into the DMS, as well as
introducing archival modules with tiered
storage capabilities.
But what sets some DMS products
apart? The higher-end solutions have
introduced server-side processing of
emails directly between Exchange
and the DMS. This not only allows for
larger bulk imports, but also allows the
attorney to synchronize an Outlook
folder with a particular client/matter
in the DMS. They’ve also moved
their focus to a broader suite of fully
integrated products or modules that will
handle archived content and records.
The way they see it, the marketplace is
saturated with DMS products, but the
market share for records management
and email management has plenty of
opportunity to grow.

‘It’s turning into an arms-race to develop
the most feature-rich platform with simple
integrations into the DMS to allow users to
send, share, and collaborate on files without
resorting to email attachments.’
– Brian Podolsky
One area that has drawn interest from
boutique or small-to-midsize firms is the
cloud. The supporting infrastructure has
long been a requirement of feature-rich,
three-tier DM systems. For several years,
it seemed the only options in the ‘DMS
in the Cloud’ space were web-based
platforms that lacked the traditional
look and feel that many legal DMS users
have become accustomed to. However
recently, nearly all the traditional
DMS vendors have offered their full
functionality in a hosted environment.
Now, these boutique firms can take
advantage of the higher-end features
and integrations without the need
for expensive on-premise hardware
infrastructure. Of course, with the cloud
comes the risk of connectivity outages
and the overall cultural comfort level
of having the firm’s content hosted on
third-party storage systems.

into various DMS products. It’s turning
into an arms-race to develop the most
feature-rich platform with simple
integrations into the DMS to allow users
to send, share, and collaborate on files
without resorting to email attachments.

The risks involved in storing enterprise
content in the cloud bring us to the
‘Dropbox problem’. Unless you are
blocking traffic on your firewall,
your attorneys are using Dropbox or
other consumer-based file sharing
services. DMS vendors and law firms
have realized it is time to bring file
sharing within the enterprise. Some
DMS vendors have created their own
file sharing platforms that are tightly
integrated with their core products.
Furthermore, other large industry
solution vendors have introduced
enterprise collaboration platforms.
And many of these now integrate back

Brian Podolsky leads the Enterprise
Content Management (ECM) Practice
Group in the New York office of Kraft
& Kennedy, Inc. He has extensive
experience implementing and
supporting Microsoft Office, Autonomy
iManage, OpenText eDOCS, and
Worldox document management
systems, as well as third-party integrated
add-ons. He drives Kraft Kennedy’s
research on the latest ECM technologies
and provides guidance and best practice
standards to clients implementing ECM
solutions.

As content is growing and the need for
additional feature sets hits your firm,
there are plenty of options available
and choosing the correct one may
seem a daunting task. Ensure you take
enough time to review the alternatives,
and schedule demonstrations to
see solutions first-hand. If there’s an
evaluation trial, sign up for it. Then,
when your solution is in place, be sure
to run reports or queries to find out just
how much or little it is being used, and
understand the usage levels relating
to of particular features, and make
adjustments as necessary.
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A slice of Raspberry Pi
BY NIGEL STOTT

Raspberry Pi – a simple, low-power credit-card size programmable
computer – was designed as a catalyst to get young people
interested in computers and computer programming. Then it hit
the mainstream. Nigel Stott explains how Raspberry Pi is boosting
business agility at Clarion – literally doing more with less.
The Raspberry Pi Foundation is a UK registered charity
(Registration Number 1129409)

The year was 1988 and I was 14 when
I received my Amstrad CPC 464. Little
did I realise that it would propel me
into a career I’ve now been in all my
working life. Why was this? Was I
amazed by the vast array of immersive
gaming experiences it could provide?
Not really. A highly pixelated character
hopping around platforms was the
best it could do and that only held my
interest for so long.
16

|

LEGAL IT TODAY

You see, computers of my generation
weren’t just gaming machines. I
remember being fascinated by the
array of things I could do by typing in a
few commands at a command prompt.
From doing simple things like changing
the colour of the background, the
size of the text and making a chorus
of bleeps, I moved on to writing
programs that helped me to solve
complicated maths formulae and

‘The Raspberry Pi is
that it has moved
beyond the domain
of enthusiasts and
is being put to
use in commercial
environments.’
– Nigel Stott
and Audio port. It also has one or two
USB ports depending on the model
(there are two models available – model
‘A’ and model ‘B’). It runs Linux and
can be programmed using a language
known as Python. It doesn’t come with
a case. What you see is what you get,
but it has enough power to pack a
punch. All this for a mere $35.
The response to the Raspberry Pi has
been huge. With sales surpassing the 1
million mark, it is hugely popular with
enthusiasts and has given young people
the opportunity to get truly ‘tech’ again.
The interesting thing about the
Raspberry Pi is that it has moved beyond
the domain of enthusiasts and is being
put to use in commercial environments.

allowed me to create databases
to store all the titles in my music
collection. OK, I was easily amused.
Fast forward 15 years to the era of the
Xbox and PlayStation. The machines
that appear in kids’ Christmas stockings
nowadays do not provide the same
opportunities to discover technology
that I enjoyed. Nor are the real nuts and
bolts of information technology taught
at schools. The way young people
interact with computers has changed
and we are witnessing a lack of deep
technical skills among generations Y
and Z. Something has to change. And
that is where Raspberry Pi comes in.

So what does this have to do with legal
IT? When law firms CIOs are being
presented with the on-going challenge
of doing more with less does the
Raspberry Pi present an opportunity?
The pressure is on for law firm IT
departments to become more agile.
Aging desktop infrastructures may be

in need of replacement. Let us not
forget that Windows XP will no longer
be supported by Microsoft early next
year. How will IT departments deliver
resource hungry software to maintain
the firm’s competitive advantage in a
consolidating market?
Service agility
At Clarion, we have been working on
what I call ‘the agile desktop’. Utilising
our existing Citrix infrastructure we
have been trialling the Raspberry Pi as
a means of replacing our Windows XP
based fat client machines. Rather than
spending £400-plus on new hardware,
our testing focuses on combining a
Raspberry Pi – at a fraction of the cost
– with software delivery through Citrix.
A centralised approach to software
delivery facilitates agile service delivery.
The Raspberry Pi also supports our
disaster recovery strategy, as it can deliver
virtual desktops quickly at low cost.
If you’re not provisioning virtual
desktops, using the Raspberry Pi may
require a change to your deployment
approach. Lawyers still need to access
to mainstream Microsoft apps and the
resource overheads on some documents
can be significant. However, with
cumbersome infrastructures preventing
firms from being able to quickly deploy
new technologies, a ‘Life of Pi’ may be
the solution.
Nigel Stott is IT Director at Clarion in
Leeds, responsible for the strategic
development of IT systems and project
management. Prior to working in
legal Nigel worked in the
manufacturing sector.

The Raspberry Pi was the brainchild of
Eben Upton, assisted by his colleagues
at the University of Cambridge
Computer Laboratory. Invented in 2006,
it is essentially an extremely low cost
credit-card sized computer that comes
with a HDMI, LAN, SD Card, RCA Video
LEGAL IT TODAY
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Interview:
Catching up with Tikit
BY JOANNA GOODMAN

LITT editor Joanna Goodman meets Tim Springham, who took over
as CEO at Tikit shortly after it was purchased by BT in January 2013.

When did you take over as CEO?
What is your background?
I became CEO of Tikit on 18th February
having been recruited for the role in
late 2012. I started my career as an
engineer in the aerospace industry and
moved into management consulting
with Coopers & Lybrand/ PwC in 1989.
In 2003, I joined BT as a sales director in
wholesale. Prior to Tikit, I led BT’s global
network capacity management function.
What does BT bring to Tikit as a
business? And vice-versa? How
much convergence will there be?
BT is investing to grow Tikit significantly
18
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and give a better, broader experience
to clients. A ramp-up of investment in
product development, an acceleration
of geographic expansion and a move
towards converged propositions will
create value for new and existing clients.

together Tikit’s software and BT’s
hosting and network capabilities in a
SaaS model are already in development
– opening the door for the sort of enduser application availability guarantees
which we believe CIOs will welcome.

BT has transferred account relationships
with most of its law firm clients into
Tikit, creating a situation whereby we
have a legal-sector focused route to
market for the full stack of network,
hosting and legal software applications
provided by a single, reliable, FTSE
20 firm. Others offer a semblance of
convergence through a consortium of
suppliers, but that brings associated
risks, as a recent business failure
highlighted very powerfully. Fully
converged propositions which bring

What does BT (hope to) bring to
Tikit customers?
Customers will be able to access the
BT portfolio through their familiar and
trusted Tikit relationships – best-ofbreed software becomes best-of-breed
integration of hosting, network and
applications. This is a deeper value
proposition to law firms, better value
for money and significantly reduced
cost and risk in solution and supplier
management. When it comes to
hosting, BT has ‘leader’ status in the

Gartner Magic Quadrant. As risk-averse
law firms contemplate moving
infrastructure or applications to the
cloud, BT’s pedigree as the world’s
third-largest hosting provider will
be important.
We’re operating Tikit as an autonomous
unit with separate management, and
not assimilating into ‘big’ BT. This means
law firms will be accessing world-class
communications, network, hosting and
software through a dedicated team,
focused on their sector and with vast
experience of the needs of the industry.
What are the challenges of taking
over a business that has been under
(more or less) the same consistent
management?
BT has a track record of successfully
integrating acquisitions and maintaining
and building the value of acquired
firms. The challenges and opportunities
are around retaining talent and

nurturing the value of the original
business. We’re doing just that. Since
the acquisition there have been no
senior manager resignations, the Tikit
account management relationships are
being fully maintained, investment is
being made in the core Tikit business
areas and clients are already seeing
significant benefits.
What are the opportunities?
The accelerated development of the
Tikit product set will give clients better
functionality, easier to use products
and an end-user experience that leads
the way. BT’s focus on geographic
expansion is also really important to
Tikit so that we can better serve clients
on a global basis.
We’re creating choice for customers
around the infrastructure: alongside
on-premise infrastructure upgrades,
we can offer various forms of really
robust hosting which means that,

where the circumstances are right, law
firms can access cost reductions and
service improvements. Tikit applications
such as SaaS, hosted on BT platforms,
reduce upfront capital costs and total
cost of ownership and create a single
point of contact for the customer.
For the largest law firms, provision of
bespoke, privately hosted application
deployments improve resilience and
reliability and again reduce total cost
of ownership. Making each of those
options accessible and available means
law firms can make good choices for
their diverse businesses.
Tikit is now a £50m turnover business
and is making significant levels of
investment in its products and services
in order to maintain competitive
advantage. Put simply, the business
has unique relationships, people
and solutions that are being further
enhanced for the benefit of our clients.
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Welcome to legal market
disruption. Are you ready?
BY JOBST ELSTER

The recent LexThink.1 legal innovation event led Jobst Elster of InsideLegal.com
to consider the legal and market’s readiness for innovation, given that so far
most players have failed to accept and control disruptive changes and take
full advantage of the opportunities they present. He offers some practical
suggestions around embracing innovation.

Do you ever take a step back to reflect
on your life, be it a personal journey
or your professional career, and think,
“Why am I going so fast?” Or “How
do I get off this wild ride?” The fact of
the matter is that we are decreasingly
in control of our surroundings,
especially as they relate to the pace of
change, but increasingly expected to
process more information, make faster
decisions and collaborate uninhibitedly.
While consumers struggle with this,
organizations including law firms are
often paralyzed by the challenges
of streamlining, cost cutting, doing
more with less, and competing,
on an increasingly global scale, to
stay profitable. How many law firm
dissolutions, organizational restructuring
and right sizing have we witnessed over
the past five years alone versus examples
of ‘Phoenix Law’ rising out of the
ashes fuelled by innovation and market
disruption and motivated by change?
Awarding disruption
This reality inspired the ‘market
disruption’ theme for the 4th annual
LexThink.1 legal innovation event
produced by InsideLegal.com’s JoAnna
Forshee and LexThink CEO Matt
Homann, which serves as the opening
act of the annual ABA TECHSHOW
produced by the ABA Law Practice
Management Section.
20
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We challenged 11 speakers who had
six minutes and 20 auto-advancing
slides to deliver their inspiring and
passionate plea for market disruption
in the legal market. Lawyers were well
represented, with seven of the crowdsourced speakers being JDs, although
all except one had ceased practicing
law in lieu of legal entrepreneurial
endeavours. We spent two hours on a
cool Chicago evening in April taking in
the many facets of market disruption
making an impact on our profession
as well as disruptive concepts on the
horizon that could dramatically impact
the future. Some speakers delivered
pitches for online legal service delivery

‘For a group that
is notorious for
commanding control,
embracing innovation
and disruption seems
to be one area where
legal professionals
have lost control’
– Jobst Elster,
InsideLegal.com

models and why all law firms should
consider the likes of LegalZoom and
Rocket Lawyer as ‘game changing’;
some claimed the ‘end of the law office’
and the rise of virtual lawyering, while
others focused on the opportunities
and threats associated with big data,
in particular as it relates to big data
mining and discovery (finding ‘unknown
unknowns’) technologies.
While much of the post-event buzz
was positively electric and focused on
a further immersion into the disruption
and legal innovation themes, there was a
lingering doubt among some conference
goers about how much disruption the
legal market was actually undergoing
and which - if any - new innovations
would finally shake up the status quo.
I spent the remainder of TECHSHOW
week talking with conference exhibitors
and attending new technologies sessions
in the hope of finding the next best
disruptive thing. Then it hit me: are we
even ready for this and if we are not, are
we missing glaring opportunities with
existing innovations?
Innovate … Where? Why?
Let’s look at the root of the issue. There
is such ambivalence when it comes to
disruption, and particularly disruptive
change in the legal market. On one
hand we have shining examples of

forward thinking, innovation and
unfiltered market disruption – notably
Susskind, Talwar, Friedman, Alber and
Furlong and these thought leaders’
shaping of market trends; then there
are the award-winning strategy,
management and operational initiatives
implemented by Littler, Seyfarth Shaw,
White & Case, Foley & Lardner and
Bradford & Barthel; and the disruptive
legal technologies and innovations
driven by the likes of Apple, Microsoft,
IntApp, Clio, MyCase, Peppermint
Technology, Fastcase and NetDocuments
to name but a few.
On the other hand, report after report
and survey after survey tell us in no
uncertain terms that law firms are
not only slow to change, innovate,
and disrupt; they are often hell bent
on ignoring and avoiding change.
According to Altman Weil’s fifth
annual Law Firms in Transition Study,
96% of law firm leaders believe price
competition is a permanent reality, and
80% think non-hourly billing is here to
stay. In contrast, only 29% of leaders
report that their firms have significantly
changed their strategic approach
to pricing since the 2008 recession.
So what is the firm’s innovative and
disruptive response to these troubling
metrics? Discounts! The survey found
that larger law firms, with 250 or more
lawyers, discount upward of 30% of
overall legal fees. I agree with survey

author and Altman Weil principal Tom
Clay’s assessment that “discounting is
not a strategy” and that it undermines
value and hinders profitability.
This apparent gap between firms’
access to existing innovations and the
willingness and foresight to actually
experiment and try to change is truly
intriguing – and frustrating depending
on your perspective. The old idiom
‘you can lead a horse to water, but you
can’t make it drink’ comes to mind.
We have the ‘water’ – the innovation,
the new technology, the streamlined
legal service delivery models, the
alternative business structures, but we
are still dragging our feet and waiting
on others to dictate our pace of
change. For a group that is notorious
for commanding control, embracing
innovation and disruption seems to
be one area where legal professionals
have lost control.
Re-focus on existing innovation
How can we regain control and leverage
the immense innovations that are ours
to embrace and maximize to the fullest?
Here are a few practical tips:
Unplug – A recent Harvard Business
Review article about one CEO’s quest
to disconnect from all things digital for
a period of time got me thinking about
the power of re-charging the batteries
and wiping the slate clean before

tackling new projects. Just as this CEO’s
‘digital break’ deepened his recognition
that chunks of time away from digital
life are critical both to renewal and
to work itself, it is my firm belief that
stepping away for a break will do
nothing but get your more focused on
seeing the forest for the trees.
Become a historian – Before we
complain about a lack of innovation,
we might want to step back and
reflect about how much legal has
already embraced market disruption.
In order to get a better sense of what
LexThink.1 speakers associated with
market change, we asked them to
name the biggest market disruption
they had witnessed in legal. Answers
included much of what these days we
take for granted: the internet, email,
the cloud, the demise of paper, and
more recent innovations including
electronically stored information (ESI)
in e-Discovery; the emergence of the
virtual law practice; the potential of big
data analytics; and online legal services
companies – signifying the end of
traditional firm business models.
Get out – No matter what side of
the legal market table you are on,
vendor, law firm, corporate legal, or
technologist, you should have a keen
sense of your surroundings. How often
do you demo new products? Check
out competitors’ wares? Take full
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advantage of conference educational
sessions? Engage more than a handful
of vendors at a technology trade show?
And, truly understand what your clients
need from you? The point is that you’ll
be surprised how much is out there for
you to experiment with. The disruption
you have been clamouring for is yours
for the taking.
“Build it and they will come” – If it
worked for Kevin Costner in Field of
Dreams, it will also work for you. All
joking aside, every market disruption
begins with vision; a visionary who
takes risks and follows those creative

inner voices to try something new.
Don’t be afraid to fail while you are at
it and lead the way to new innovation
and discovery.

of us who use social media to monitor
activities, competitors, etc. without
actively participating in the online
conversation.

Join the conversation – If for whatever
reason you can’t get out, join the
social media chat. Our consumer
behaviours are forever more influencing
our professional interactions to the
extent that we expect the same level
of connectivity with our clients and
business partners as we do from our
friends and family. Afraid of becoming
overexposed or limited for time? Join
the millions of invisible users – those

Jobst Elster is the Head of Content and
Legal Market Strategy for InsideLegal.
com. He brings extensive experience
in market analysis, market research,
public relations and product marketing
to the legal industry. His clear view of
legal trending, market development
and market perception uniquely
positions him to advise companies,
legal associations and law firms as
they align their business strategies to
reflect market realities. He has served
as legal market strategist for the last
14 years advising companies entering
the legal market, involved in mergers &
acquisitions and expanding operations
overseas. Jobst can be reached at
elster@insidelegal.com.

‘You’ll be surprised how much is out there
for you to experiment with. The disruption
you have been clamouring for is yours for the
taking’ – Jobst Elster, InsideLegal.com
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Foley & Lardner Lewis Brisboi
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Heckman Ungaretti & Harris Ke
Brown Fowler Payne & Fears B
These prestigious firms did their
homework and made the switch.

Now it’s your turn.
Isn’t it time to see how NetDocuments cloud-based
document and email management service will lower
your costs and increase productivity? Join these world
class firms and find out how they’re benefiting from
NetDocuments’ anytime, anywhere access and with
fully redundant datacenters, in the US and UK, disaster

recovery and business continuity are simply built-in. So
do your homework and see why so many firms are making
the switch to the power and simplicity of NetDocuments.

INFO@NE TDOCUMENTS.COM | WWW.NETDOCUMENTS.COM | UK +44(0).2034.556770
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Legal tech:
The only way out
is through
BY ARI KAPLAN

I have been training for my first Ironman-distance triathlon (2.4 mile swim, 112
mile bike, 26.2 mile run) since December. While I am looking forward to the
late July race, I am often reminded of my experience last summer during a halfIronman distance event, when I ran over a shard of glass on a steep incline about
half-way through the race and instantly knew it was not going to be my day.
Frustrated, I jumped off the bike,
removed the back wheel, and replaced
the inner tube.
Despite raising my arms in triumph at
my speedy repair, I was disappointed
by the delay. I quickly clipped my shoes
back into the pedals, but instead of
flying up the hill, I could not generate
enough momentum to move, so I just
fell over scraping my entire right side
and injuring my hand (the one I needed
to manoeuvre for the next 28 miles).
After laughing at myself for a minute
24
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and then thinking about quitting, I
eventually made my way through the
remainder of the course (not realizing
until I got home that I failed to adjust
the wheel properly and rode the second
half of the race with the rear brake
rubbing the entire time).
Exhausted, I arrived at transition with
absolutely no interest in beginning the
half-marathon and thought seriously
about giving up. When I got home and
recounted the adventure, my thennine-year-old son asked me why I didn't

just stop. I paused, looked at him for a
moment, and said, "The only way out”.
Before I could finish, he smiled and
replied, “Is through”. We both laughed
and I think he understood.
We all know what it feels like to fall
(literally for some of us) and the allure
of withdrawal. The other day I read a
totally unsupported but interesting and
legendary fact that 80% of all sales are
made after the fifth call, but 48% of all
sales people give up after the first one.
Even if that is partly true, there is huge

opportunity for those willing to fix the
flat and keep going.
In fact, the future of legal technology
rests on powering through as
the industry is experiencing an
unprecedented shift. Last fall, I
interviewed 30 in-house lawyers
from Fortune 1000 companies for a
benchmarking study underwritten by
FTI Technology to identify the most
important trends that will transform
eDiscovery in the next decade. As you
might expect, their advice ranged from
the promise of technology-assisted
review to the impact of big data.
Each characterized his or her views
with the hope of a more congenial
bar tempered by the fear of an
unprecedented pool of unmanageable
data: 37% recognized predictive coding
as the key technological shift that could
alter the balance of reasonableness in

the coming years and 20% cited the
increased familiarity with technology
by courts as a factor that will transform
eDiscovery in the near future.
Redefining Defensibility
In essence, we can expect to see a
renewed focus on defensibility in
an era of increased comfort with
technology that supports human
analysis, including defensible deletion

‘The future of legal
technology rests on
powering through
as the industry is
experiencing an
unprecedented shift.’
– Ari Kaplan

efforts. And, it will be individuals serving
as corporate information strategists
who help companies understand how
they are managing their records, given
emerging data control strategies. With
the promise of broader information
governance, lower-cost solutions, and
expedited litigation, many foresee a
bright future.
The Perfect Storm of data
The accelerating use of social media
and cloud-based data storage combined
with overwhelming employee interest
in leveraging personal devices for
professional use, however, are creating
a big data perfect storm. This threat
is beginning to overwhelm legal
departments and law firms alike,
who are concerned with a myriad of
issues ranging from identification and
collection of disparate information, to
security throughout the entire enterprise
and runaway expenses.
LEGAL IT TODAY
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As a result, it was not surprising
that many noted that improved data
management could enhance efficiency,
lower cost, and impact risk tolerance.
When asked what trend will have
the biggest potential to improve the
eDiscovery process, the respondents
were almost evenly divided between
reducing data volumes and risks
through a defensible destruction
program (51%) and reducing cost and
time associated with review through
the use of technology-assisted review
technologies, including predictive
coding and analytics (53%).
Though not necessarily an effort at
improvement, 57% of participants
revealed that their teams currently
re-use coding decisions made on
documents for previous matters,
such as privileged records. Given the
spotlight on efficiency, this number is
likely to increase.
Spending Shifts
With the focus on finances, there
is a movement to better calculate,
track, and reduce spending, which
may represent a tipping point in the
cost-control challenge that continues
to plague corporate law departments
and their outside counsel. 60% of the
lawyers with whom I spoke revealed
that they are now able to quantify
how much they spend on
eDiscovery annually.
26
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This is a significant jump from the 42%
who were able to do so in 2011, the 40%
in 2010, and the 34% in 2009. 47%
predicted that their costs would increase
and 27% noted that they would likely
stay the same. As the pressure grows
on an increasingly restrictive pool of
resources, the legal industry can expect
greater interest in more efficient delivery
of legal services, particularly since in-house
counsel familiar with their spending
almost universally base their current
understanding on a substantial range, but
will soon be able to compare exact figures.
Cultural Pivot
In many ways there is a cultural
transformation taking place as clients
are seeking to reinvent their protocols
in the recovery. From a continuing
concentration on alternative fees to a
greater appreciation for the disruptive
force of innovative technology, the legal
tech industry will face challenges in the
year ahead, but also seize opportunities
for growth. Advancements in cloud
computing, mobility, and legal project
management, among others, represent
just a few of those areas of promise.
And, of course, there are the tools and
techniques that do not yet exist, which
are likely to alter the landscape. In this
remarkably dynamic field, it is essential
to engage our clients and support their
evolving needs. After all, the only way
out is through.

‘From a continuing
concentration on
alternative fees to a
greater appreciation
for the disruptive
force of innovative
technology, the legal
tech industry will
face challenges in
the year ahead,
but also seize
opportunities for
growth.’
– Ari Kaplan
Ari Kaplan, an attorney and Fastcase 50
honoree, is the author of Reinventing
Professional Services: Building Your
Business in the Digital Marketplace
(Wiley, 2011). He also serves as the
principal researcher for the Advice
From Counsel benchmarking survey
series, produced in partnership with
FTI Technology. For a PDF copy of the
current report, please contact him at
Ari@AriKaplanAdvisors.com
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Moving beyond
KM for dogs
BY V. MARY ABRAHAM

Leading knowledge management (KM) consultant V. Mary
Abraham applies her knowledge and experience of legal and
other sectors – and some fascinating insights into the world of
dog ownership – to highlight the critical design elements of an
effective KM system for professional services.

A very tired
friend told me
recently that
the birds in his
neighbourhood
start a fullthroated
chorus at
4.45am every
morning.
Unfortunately, at precisely
4.46am his labrador retriever puppy
makes it abundantly clear that this is
the perfect time to chase birds and
explore the neighbourhood. Luckily
for the dog, my friend was willing
to be charitable, despite his evident
exhaustion. Why? He knew that the
early morning frolicking was typical
28
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puppy behaviour his dog would
outgrow as it matured.
Consequently, he was willing to
tough it out because the traits of a
mature labrador retriever were, in his
estimation, well worth the wait.
Not being a dog owner, I was curious
to learn more about the traits that
relate to specific breeds. As I read, I
came to the disquieting realization
that many of our law firm knowledge
management (KM) systems and IT
systems appear to have been designed
for particular breeds of dogs rather
than for humans. What do I mean?
Here are some of the characteristics I
found courtesy of Wikipedia and the
American Kennel Club:

•	Labrador Retrievers – these trusted
hunting companions are efficient
at retrieving game, no matter how
messy or difficult the environment.
(They sound ideally suited for
law firms.)
•	Shiba Inu – the smallest of the
Japanese native breeds was
originally developed for hunting
in the dense undergrowth of
mountainous areas. (This dog
could find useful content buried in
your firm’s client records system.)
•	Beagles – these intelligent, singleminded tracking dogs have a great
sense of smell and a greater sense
of curiosity. As a result, they can
follow obscure leads to find the
desired object. (They seem wellqualified to use a law firm intranet.)
•	Rottweilers – their intelligence,
endurance and willingness to work
make them suitable to be police
dogs, service dogs or therapy
dogs. (Their traits are useful for
consumers of most enterprise IT.)
•	Norwich terrier – strong hunting
instincts and typical terrier
curiosity. (A perfect combination.
Need I say more?)

‘A winning KM
system delivers vital
information at the
moment of need.’
– V. Mary Abraham
So what might a KM system designed
for a human professional rather than a
purebred dog look like? I would focus
on the following traits:
•	It is integral to the human’s
(professional) life. It provides critical
assistance.
•	It is a constant companion that
provides support at the moment of
need. Without fail.
•	It operates where the human
operates. It does not force the
human to go elsewhere to find
assistance.
•	It understands the human’s work
style and needs and adapts to fit
neatly within them.
•	It does not require obedience
school (or other extended training).
Just-in-time KM
Let’s take a look at an example of
knowledge management design
that is better suited to highly-trained
professionals than purebred dogs. The
system in question was created by
Partners Healthcare (a Boston-based
consortium of several hospitals and
physicians’ groups) and is described by
Thomas H. Davenport and John Glaser
in their article, “Just-in-time Delivery
Comes to Knowledge Management”.

on behalf of their patients. So they
built an impressive knowledge base and
made it available through an intranet.
However, they soon realized that the
weak link in patient care must not be
that the physician in question neglected
to consult a knowledge base. To address
this problem, Partners Healthcare
created a KM system in which the
pertinent knowledge was embedded in
the physician’s workflow and delivered
at the moment of need.
They started with a key business
process: the act of ordering medication,
tests or other treatment for a patient.
Each time a physician engages in this
process we assume (or hope) that
the physician has mastered (i) all the
details in a patient’s medical file, (ii) all
the relevant literature regarding the
efficacy of the contemplated therapy,
and (iii) information as to the cost and
availability of the therapy. It should be
clear that such mastery is beyond the
scope of most mortals. Yet, we expect
it of physicians every day. Predictably,
there are far too many errors in order
entry. To reduce these errors, Physicians
Healthcare embedded in their orderentry system the available data on
drug prescriptions, tied this to patient

medical records, and incorporated a
common logic engine that uses agreed
decision trees and can double-check
each order. When a physician needs to
order a medication, she logs into an
online system to prescribe a drug for a
particular patient. The system checks the
patient’s medical record and alerts
the physician if there is any possibility
of an allergic reaction or bad drug
interaction. It will also highlight any
other contraindication in the patient’s
record. In addition, the system shows
if the drug in question is economical
or likely to be effective given the
patient’s history. The physician always
has the ability to override the system’s
recommendation, but has to provide a
written reason for doing so.
Knowledge in action
Physicians Healthcare has learned that
embedding knowledge in a welldesigned automated system works. To
begin with, Davenport and Glaser report
that “[a] controlled study of the system’s
impact on medication errors found that
serious errors were reduced by 55%.”
They also report that the system saves
money: it “recommends cheaper and
more effective drugs” and “prevents
longer hospital stays and repeat tests

The genesis of this system began with
the acknowledgement that physicians
(like lawyers) operate in a domain in
which there is so much information that
it is physically impossible for a single
professional to master it all. Yet every
day that professional is expected to
make decisions and take actions that
reflect whatever is most relevant in that
enormous body of knowledge with
respect to the case at hand. If a physician
cannot master the pertinent knowledge,
the cost can be a patient’s life.
Given their high-stakes business,
Partners Healthcare had to improve
significantly the likelihood that their
personnel would repeatedly make good
decisions and take appropriate actions
LEGAL IT TODAY
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that result from adverse drug events.”
This is the value of knowledge in action.
By contrast, a knowledge base by
itself rarely provides the same return
on investment. A review of Physicians
Healthcare usage statistics revealed that
while their standalone knowledge base
is accessed across all member institutions
approximately 3,000 times a day, the
order-entry system (with its embedded
knowledge) was used 13,000 times a
day – at one hospital alone.
Embedded knowledge adds value
While most lawyers do not deal
with such high stakes as Physicians
Healthcare, there are other things
we do daily that could be supported
better by automated systems that
have embedded knowledge. New
business intake is a classic example.
This process combines information from
client records with the requirements
of legal ethics and the realities of
a firm’s business strategy. Another
example is drafting. Wouldn’t it be
wonderful if a lawyer could draft
in an automated environment that
was smart enough to deliver to her
at the moment of need the relevant
precedents, practice notes, drafting
templates and writing guidance, as

‘We could improve
lawyer performance
if we provided
systems that fit
more comfortably
within lawyer work
styles and routines.’
– V. Mary Abraham
well as pertinent information from
the client file? What about an expert
system that helps devise a negotiation
or litigation strategy and can quantify
the probability of success given the
experience of your firm and other
firms? Each of these business processes
are tied closely to revenue generation
and client service. They are critical to
a legal practice and often occur in a
haphazard fashion. Poorly done, they
can result in liability. Worst of all, they
are marked by multiple points of failure
related primarily to human inability
to locate and master all the necessary
information in a systematic and
accurate way.

Davenport and Glaser acknowledge that
it is hard to find these high-functioning
knowledge systems off-the-shelf. In fact,
Physicians Healthcare had to build theirs
using the following components:
• An extensive knowledge base
•	An electronic patient records
system
• A decision-support system
• Logic modules
• An event-management system
• An intranet/portal
•	Infrastructure that knits these
components together and presents
them via a user-friendly interface
Your law firm may already have
some of these components. For
example, you have a client records
system. And you undoubtedly have
built up an extensive knowledge
base, although it may currently be
buried in a hard-to-navigate intranet,
document management system or
email repository. The components that
may be harder to find in law firms are
the online decision-support system
and the critical logic modules. These
are new to most law firms and require
focused effort to create. An initial step
might be to explore the automated
workflow systems that some law firms
are implementing. If you’re interested in
doing more, take a leaf from the book
of “Iron Tech Lawyers” and work with
established vendors who know how to
build expert systems.
Critical success factors for a winning
KM system
To create a winning KM system
that delivers vital information at the
moment of need, consider the factors
Davenport and Glaser suggest are
necessary for success:
•	There must be an obvious
pressing need for a better way of
doing things.
•	The knowledge base must be
current and must reflect the best
expertise of the organization.
This means that participation
in creating and maintaining the
knowledge base must be viewed
as a prestigious activity worthy of
the time commitment.
•	The KM system must focus on a
critical business process.
Given the costs and challenges
involved, it should not be wasted
on trivial processes.
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•	To avoid the lazy thinking that
sometimes results from an
over-reliance on computers, it
must present recommendations
rather than commands to the user.
This encourages the user to make
a decision that combines their
expertise with that of the
KM system.
•	Create a culture of measurement
to monitor and assess how
the KM system is performing and
the extent to which it improves
client service.
•	Build a KM and IT team that really
understands the law firm business
and is skilled in information
management.
Putting the decision maker at
the centre
The beauty of the Physicians Healthcare
system is that it brings the knowledge
base to the decision maker at the
moment of need rather than forcing

that decision maker away from the
critical task of patient care (or client
service) in order to hunt down all
the bits of information that may be
relevant to a decision. In doing so,
Physicians Healthcare puts the decision
maker in the centre of the universe. By
contrast, many law firm KM systems
and IT systems have put the systems
themselves at the centre and have
forced lawyers to learn the logic of each
system, master its idiosyncrasies, and
then figure out for themselves when
they might need to engage a particular
system. Is it any wonder there is so
much user dissatisfaction?
While my comments about systems
for dogs and humans are admittedly
tongue-in-cheek, they underscore the
need to focus on the highest and best
use of lawyer time. Clients are not
well-served when lawyers waste time
hunting for relevant materials or fighting
poorly designed support systems.

Shifting from designing for dogs to
designing for lawyers will require
effort on the part of KM, IT and legal
IT vendors. But it seems to me that
we could improve lawyer performance
if we provided systems that fit more
comfortably within lawyer work styles
and routines. The alternative is to
remind lawyers daily that they have
chosen a dog’s life.
V. Mary Abraham is a law firm
knowledge management leader and
consultant. She has built a practice
facilitating strategic conversations
and interactive educational sessions.
Active in the legal industry for 22
years, she is a frequent speaker and
writer on knowledge management and
social media issues. Her blog, http://
aboveandbeyondkm.com/ sparks
discussions in the legal community
and elsewhere.
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eDisclosure:
be prepared to prepare
BY CHRIS DALE

Preparation brings benefits in post-Jackson eDisclosure case
management, argues eDisclosure expert Chris Dale

All changes
to the civil
procedure rules
of England and
Wales bring
concern to
those who
practice under
them. The
changes
which took effect on 1 April 2013
cover a wide range of subjects;
they come at a time when litigation
departments are facing other difficulties;
they bring concepts of control and
budgeting which many will resent;
not least, they come with the sting
of an express commitment to rigid
enforcement, deliberately narrowing
the circumstances in which parties
will be relieved from sanctions for
non-compliance with rules, practice
directions or orders.
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It is foolish to suggest that it will prove
easy to comply with the new rules.
Even those who are familiar with the
tools and techniques of eDisclosure
and with the idea of costs estimates
and budgets will have to deal with
opponents who are less familiar with
them and with judges who may
themselves be unused to dealing with
them. The management of budgets
will, in the early days at least, add
significantly to the time needed for
managing cases, and this will inevitably
create a backlog in the courts. A threat
or an agreement to put on a hearing to
resolve a case management dispute will
bring not merely the expense of such
an application but a delay which will
conflict with client objectives and the
overall timetable of the case.
Of all these caveats, the uneven
response from judges is the one
which most concerns experienced

practitioners, who find it hard to decide
on a negotiating position, or to advise
their clients as to outcomes, when they
have little idea how judges, individually
and collectively, will comply with
their newly-reinforced duty of active
management.
Despite all this, however, the purpose of
this article is to suggest that there are
benefits, strategic, tactical and beyond,
which are available to those willing to
take them. If this is the glass half-full
view, then its glass half-empty corollary
is that serious risks face those who are
unfamiliar with the rules and how to
deal with the new obligations.
The Rule changes
The changes which relate to disclosure
can be quickly summarised: the scope
of disclosure, already limited under a
proper interpretation of the existing
rules, is further qualified by an express

obligation to be proportionate;
parties are required to file a disclosure
report identifying the categories of
documents to be disclosed and the
broad range of costs likely to be
involved in managing them; there
must be discussions between parties
as to these things, and judges must
make one of the ‘menu option’
choices in Rule 31.5 as to the scope of
disclosure based on the information
resulting from these discussions,
whether disputed or agreed. Judges
are expected also to get involved in
the methods used for giving disclosure;
many cases will be subject to formal
costs management, with budgets to be
agreed or imposed by the court; lastly,
a new Rule 3.9 limits the range of
excuses available for non-compliance.
Initial preparation
How can one prepare for all this without
spending disproportionate time and
costs? Vince Neicho, litigation support
manager at Allen & Overy, emphasises
that before one can cooperate with
opponents, one must have full and
transparent cooperation on one’s own
side, with client, external lawyers,
counsel and service providers round
a table at the earliest possible stage,
perhaps even before proceedings have
begun. Provisional decisions (and most
decisions at this stage will be provisional
ones) must be made about sources of
electronic information – a wide range
to be preserved and a much narrower
range which is thought likely to hold the
most relevant information; this requires
both legal and IT input.
Armed with that much information, a
service provider ought to be able to give
a preliminary view as to the scale of the

‘A party who is manifestly on top of the data
can appear daunting to one who is less well
prepared.’ – Chris Dale
task. Again, this is a non-trivial exercise
and likely to be subject to provisos, and
the best-informed client might be taken
by surprise by what lurks in its systems.
The purpose of this exercise is not to
decide the scope of disclosure but firstly
to give one’s own side some idea of the
scale, the costs and the strengths and
weaknesses of the case, and secondly to
provide a basis for informed discussions
with opponents. If the first of these is
the strategic point (“Is this case worth
running?”) the second has tactical
implications – a party who is manifestly
on top of the data can appear daunting
to one who is less well prepared. This
is not an incitement to tactical bullying,
but a proper use of the rules to which
the new Rule 3.9 adds legitimacy.
Preparing to prepare
Much of the information referred to
above will recur from case to case, at
least for clients who litigate regularly.
The ultimate answer to this, which goes
beyond the scope of this article, is to
institute proper information governance
across the organisation, including
document retention policies which are
enforced, backed by a programme of
defensible deletion of documents which
are irrelevant for any purpose.
That, again, is non-trivial, but there
is a level at which organisations can
prepare for potential eDiscovery
exercises by, for example:

•	Completing, and regularly
updating, a plan or schedule, in
whatever form is appropriate for
the organisation, of its potentially
relevant data sources; the Electronic
Documents Questionnaire provided
by Practice Direction 31B might
serve as a template for this. The
result may need reviewing for each
case, but it does not have to be
prepared from scratch.
•	Establishing relationships with
one or more providers of relevant
software and services. This brings
a number of benefits including,
perhaps, a framework agreement,
some level of provider familiarity
with the systems and, not least,
the ability to pick up the
phone to a trusted adviser for
immediate advice.
•	Keeping a spreadsheet of metrics
from past cases which can provide
valuable input into future ones.
If you know, for example, the
volume of data a typical custodian
generates, and the typical
volume of culled-down data, that
information will guide decisionmaking about the next case.
If none of this is trivial, none of it is
rocket science either, and a repeat
litigant should be able to reduce the
time and costs of pre-CMC (case
management conference) investigations
by the similar exercises.
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Understanding the tools and
techniques
The suggestions in the preceding
paragraphs are aimed primarily at the
clients themselves, relating as they do to
the organisation’s own data. An external
lawyer with a continuing relationship
with the client (or hoping to have such
a relationship) might reasonably be
expected to get involved in this, making
proactive suggestions which apply
across more than one case.
Lawyers (in law firms and in-house legal
departments), ought also to be aware of
the range of software and outsourced
services which are available to help
reduce the burden of eDisclosure – it
is a specific requirement in the rules,
notably in Practice Direction 31B, that
lawyers have regard to ‘the tools and
techniques’ which might be used for
this purpose.
Software tools range from simple
keywords through to the sophistication
of predictive coding. It is beyond the
scope of this article to describe each of
these, but it is obvious that familiarity
with the full range of available tools –
what they can do, what they cost and
what they might save – is a prerequisite
for proper compliance with the
obligations to discuss disclosure and
its costs.
This does not mean that every litigation
lawyer must become expert in the use
of these tools, but they ought at least
to know what is available, and to be
able to discuss them with opponents.
Providers of software are only too
pleased to arrange demonstrations,
most of which can be given over the
web as well as by meetings.

The same applies to services such as
managed document review, that is, the
use of third-party outsourced review
services in place of the firm’s own
lawyers. Among the merits of this kind
of outsourcing is that its providers have
seen it all before, and are well used
to providing the kind of transparent
information which one needs in order
to take part in the discussions required
by the rules. As with the software, time
spent investigating this sort of thing
makes for a speedier, cheaper and
more effective response when a new
case arises.
Conclusion
There will be casualties under the
new regime. There has been talk from
judges of ‘sweaty palms’ as lawyers
prepare budgets, and of ‘blood on the
floor’ when permission is sought to
amend budgets. There is considerable
uncertainty as to how the rules will play
out in practice, quite apart from the
possibility of coming before a judge
who understands none of it.
It is unarguable, however, that a
lawyer who holds him or herself out as
competent to practice litigation must
be both familiar with the rules and
able to comply with them. There will
also be little sympathy from the courts
for clients, particularly repeat litigants,
whose own systems are inadequate.
This much implies a defensive approach
to conducting litigation. There are,
however, positive benefits to the
gained by familiarity with the tools and
techniques which are available, benefits
which arise when pitching for work and
in the strategic, tactical and budgeting
implications which are both required
by the court and appreciated by clients.

‘A lawyer who holds him or herself out
as competent to practice litigation must
be both familiar with the rules and able
to comply with them. There will also be
little sympathy from the courts for clients,
particularly repeat litigants, whose own
systems are inadequate.’
– Chris Dale
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Clients do not, in general, embark on any
other sizeable project without some idea
of its scope, risks, benefits and costs, and
there is no obvious reason why litigation,
with all its variables, should not be
approached in the same way.
Chris Dale qualified as an English
solicitor in 1980 after reading History
at Oxford. He was a litigation partner
in London and then a litigation
software developer and litigation
support consultant before turning to
commentary on electronic disclosure/
discovery. He runs the e-Disclosure
Information Project which disseminates
information about the court rules,
the problems, and the technology to
lawyers and their clients, to judges, and
to suppliers. He was a member of Senior
Master Whitaker’s Working Party which
drafted Practice Direction 31B and the
Electronic Documents Questionnaire.
He writes an authoritative and objective
web site and blog on the subject and is
a well-known speaker and commentator
in the UK, the US and other common
law jurisdictions.
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