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From the editor
Welcome to Issue 12 of Legal IT Today! As we prepare for the magic of Christmas, when many will find new
gadgets under the tree, it’s worth reminding ourselves that technology is not magic, whatever its evangelists
may be tempted to claim…
I hope you have all had a great year. I’ve had an interesting
time; in the summer, my wife gave birth to a daughter, to go
with the six year-old son we already had (he’s now seven).
I guess they are the ‘digital natives’ I have heard so much
about. Does this mean they will be into high-level coding by
the age of 10 and change the setup on the iPad so that
I won’t know how to use it?

Chrissie Lightfoot, whose article in this issue focuses on how
the law could deal with relationships between humans and
robots, has already foreseen a scenario in which Britain’s
tabloid press gets hold of a story about a politician involved in
a relationship with a robot. And when that happens, will it be
considered a scandal? Will the people involved end up in court,
like those caught up in the Profumo affair?

Not necessarily, if Casey Flaherty is to be believed. In his very
thoughtful article for this issue (p11), he notes that most of
the so-called digital natives’ technology usage tends to consist
of consumption or rudimentary communication (such as
texts or Facebook). It’s all pretty simple stuff. Using it as part
of daily life does not mean they will instinctively ‘get’ all the
systems they use at work.

A more likely scenario in the medium term is the advent of
the paperless practice. In a survey conducted recently by Ari
Kaplan and e-discovery firm kCura about the state of mobile
technology in law firms, many respondents predicted that some
firms would be paperless by 2020. Although robot lawyers
might be farther out, they believe that mobile technology
has enhanced the services lawyers are already providing
to their customers, and is another good example of how
legal operations have been changed by new technology. Ari
summarizes the key findings for us on p18.

Casey makes this point as he tries to get to the bottom of
why lawyers are so resistant to new technology. He argues
that because technology is so often presented as magic, we
can’t help believing that it can work by itself, without the user
having to do anything. But as he says, technology is not in
fact magic, and lawyers are not magicians. This means they
can be frustrated by technology and conclude that they are
simply not very good at it. Training can bridge the gap between
expectation and reality, but often, it’s not very good, and serves
only to heighten that frustration.
Years ago, Microsoft’s marketing department seemed to want
to persuade us that Windows 95 offered a kind of magic
(please–no humming Queen songs at the back there). This
helped to cement the position of Microsoft Word as the most
widely used word processing system; and Word soon became
the application of choice at law firms. This is all now part of
the history of word processing in legal, examined by Linda
Sackett and Roberta Gelb in this issue (p14) to see what it can
teach us about the future.
Amid all the hype about the rise of the (magical?) robots, it’s
good to get a healthy dose of skepticism. I think this is what
Frank Pasquale (p20) has to offer. Pasquale, a professor at
Maryland University, makes the useful point that many of
those prophesying the demise of lawyers are people with a
vested interested in that outcome. Or to paraphrase Mandy
Rice-Davies, who gave evidence in court during the notorious
Profumo affair, ‘they would say that, wouldn’t they?’
The Profumo affair was a scandal involving the UK war minister,
John Profumo, and Christine Keeler, a would-be model he had
a fling with in 1961. I imagine that our resident futurologist

One technique being implemented already in other sectors
is deep learning, a branch of machine learning whereby
algorithms take input data and transform it through layers
of computing to provide an output, like a prediction or a
classification. This year, deep learning has enabled researchers
to play chess like the masters in 72 hours, teach robots to
walk, and classify images according to their contents without
any metadata or hashtags. Kathryn Hume explains the concept
on p6. In our next issue, she will examine how law firms
might apply deep learning and assess the practical and ethical
considerations they have to consider.
All these gradual changes help to emphasise that the growth
of legal IT is a matter of evolution, not revolution. Perhaps
this is why Mary Juetten and Jules Miller chose to call their
latest venture EvolveLaw. On p24, they explore the concept
of natural selection–such a fundamental part of Darwin’s
theory of evolution–and ask what it can tell us about today’s
legal IT landscape.
Well, that just about wraps it up for 2015. We all hope you’ve
enjoyed reading Legal IT Today this year. We wish you all the
best for the holiday season and look forward to hearing about
more of your exploits in 2016!
Jonathan Watson
Editor
jonathan@legalittoday.com
uk.linkedin.com/in/jrwatson1
@jwatson1
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Deep learning:
is law ready or not?
BY KATHRYN HUME

In the first of two articles, Kathryn Hume provides an introduction to
deep learning, the machine learning technique currently making the
biggest splash outside the legal vertical

T

he age of artificial intelligence
(AI) in law firms is dawning. In
the 2015 Altman Weil Law Firms
in Transition survey, 47% of managing
partner respondents said a law-focused
“Watson” would replace paralegals in
the next five to ten years, and 35% said
it would replace first-year associates.
But the survey question was misleading.
What most law firm leaders don’t
understand is that AI systems are
6
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probabilistic in nature and hard to
interpret. Is a profession that seeks
absolute certainty ready to replace
lawyers with powerful tools that answer
only in probabilities and likelihoods?
Instead of fearing a dystopian future
where servers make partner, firms
should instead start to understand how
machines learn, where AI can be useful,
and what kinds of processes may be
required to use AI ethically. These articles
start down that path.

The key to many recent breakthroughs
in AI is a set of techniques known as
‘machine learning,’ which involves
computer algorithms that have the ability
to ‘learn’ or improve performance over
time on some task. Machine learning
differs from the computing paradigm
lawyers and legal technologists are
accustomed to. Traditional programming
is deductive and deterministic, where
engineers give the computer a set of
instructions whose logic stays the same

over time. Machine learning is inductive
and probabilistic, where computers are
provided with some starting code and
data, and then tune their own programs
that reflect findings in the data.
Users often provide positive and negative
feedback to tweak the algorithm’s
models and improve results (as with
consumer applications like Pandora).
Importantly, machine-learning algorithms
perform what appear to be human
tasks—like classifying documents for
privilege—using different underlying
processes than those used by human
cognition. Harry Surden calls this an
‘outcome-oriented view of intelligence’:
the final result may look like human
cognition, but under the hood it’s just
statistical correlations or linear algebra.
Over the past 10 years, machine
learning has primarily been applied in
law in electronic discovery (e-discovery),
with Technology-Assisted Review (TAR)
tools that infer relevance throughout
a document set from a representative
training set (not all e-discovery
vendors employ machine learning).
But the machine learning technique
making the biggest splash outside the
legal vertical is deep learning. Deep
learning algorithms take input data
and transform it through layers of
computing to provide an output, like a
prediction or a classification. This year,
the technique has enabled researchers
to play chess like the masters in 72
hours, teach robots to walk, and classify
images according to their contents
without any metadata or hashtags.
There are multiple applications for deep
learning in law, but firms will have
to adjust their mindset in two ways
to deploy the technology effectively.
First, as deep learning provides

probabilistic results, firms
will need to decide what
confidence thresholds they are willing
to accept and how lawyers and staff
will process results. Second, deep
learning algorithms are very hard to
interpret because the same computing
layers that provide their power render
them opaque. As such, lawyers should
understand the potential risks of using
deep learning systems and be prepared
to articulate these risks to clients.

Headline from the 1958 New York
Times article about the Perceptron

What is deep learning?
‘The Navy revealed the embryo of
an electronic computer today that it
expects will be able to walk, talk, see,
write, reproduce itself and be conscious
of its existence,’ said an article in

the 8 July 1958 edition of the New
York Times. The electronic computer
in question was Frank Rosenblatt’s
$100,000 Perceptron, the historical
predecessor of the modern neural
networks that underpin deep learning.
Of the various machine-learning
methods, neural networks most
closely resemble the architecture of
the human brain. Neural networks are
composed of individual computational
units—neurons—connected together
in different layers. Each connection
has a weight and each neuron has a
bias. Neurons pass information to one
another according to mathematical
operations combining the weights of
their connections and their bias.
Say the task at hand is to identify a
dog in a photograph. The network
starts by transforming the input (the
photograph) into a number (or vector)
and multiplies this number by the weight
of the connection, sums it together with
other inbound connections, and adjusts
the outcome by the neuron’s bias (to
normalize the input).
This result is passed to an activation
function that determines whether the
neuron fires or not. A high enough
weight activates the neuron and

Pictograph, the Fast Forward Labs deep learning prototype, labels images in a user’s Instagram feed.
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passes the result to the next layer; an
inactive neuron does not pass on the
result. The network repeats this process,
simplifying and generalizing the input,
until the final output layer provides a
score or prediction for the task (in our
case, the likelihood that the image
contains a dog). Brain neurons and
synapses are much more complex and
plastic, but the basic metaphor is that
the weights in neural networks allow
the system to bias certain inputs more
than others to extract relevant features
from complex data.
What if the network incorrectly
classifies an image or classifies it with
a low probability? That’s where the
learning comes in, where learning is
meant in a functional sense as the
capability ‘of changing behavior to

There are multiple
applications for
deep learning in law,
but firms will
have to adjust their
mindset to deploy
the technology
effectively

Click on the diagram for an interactive visualization of backpropagation

enhance performance on some task’
(Surden). In neural networks, the key
to learning is that the weights and
biases connecting neurons are not static
but can be changed to increase the
accuracy of predictions. Most neural
networks use supervised learning,
where the network is trained on data
sets in which humans have provided the
right labels in advance. The networks
tune themselves to predict the right
labels by penalizing initial outputs that
don’t match the given target.
The method used to push penalizations
down the network to adjust the weights
and biases is called backpropagation.
This learning method, along with
increases in data, faster computer
processing power and the application
of graphical processing units (GPUs)—
which do a better job processing the
mathematics underlying deep learning

than central processing units (CPUs)—
have propelled deep learning to its
current popularity and success.
In the next issue of Legal IT Today,
I will ask how law firms might apply
deep learning and assess the practical
and ethical considerations they
have to consider.
Kathryn Hume leads sales and
marketing for Fast Forward Labs,
a machine intelligence research
company, and teaches courses on law
and technology at the University of
Calgary. Prior to joining Fast Forward
Labs, she advised law firms on data
privacy and security and led Intapp’s
‘Risk Roundtable’ program. Holding
a doctorate in comparative literature
from Stanford, she loves languages
and drawing lessons from history to
understand new technology.
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Technology
is not magic;
lawyers are
not magicians
BY D. CASEY FLAHERTY

D. Casey Flaherty assesses what really holds
lawyers back when it comes to dealing
with technology

Making long-term investments in
support systems in order to change
the way they work does not exactly sit
well with their personality. And that
personality fits the settled nature of
the law itself. Law is supposed to be a
mostly stable framework under which
we all operate. This constancy delivers
certainty and comfort. When change
occurs, it is incremental and deliberate.

C

hange is maddeningly slow. Even
lawyers who say all the right
things about the technologically
enabled delivery of legal services are
prone to falling into familiar patterns of
operation.
It is easy to blame lawyers and the
law. In psychological studies, lawyers
differ from the general population in
a few key traits, including skepticism,
autonomy and urgency. That is, lawyers
are high-status professionals who are
trained issue spotters (skepticism),
prefer to do things themselves
(autonomy), and are highly focused on
immediate deadlines (urgency).

Yet is there any doubt that some of the
standard lawyer skepticism towards
technology is borne out of experience,
not just instinctual antipathy? As a
lawyer who works at the intersection of
law and technology and who has been
evangelizing for years that my fellow
professionals should get more serious
about incorporating technology into
their practice, let me lay out some of the
semi-rational reasons why lawyers have
found technology so disappointing.
Technology is not magic
We’ve all been in the demo of the
technology that will indelibly change
everyone’s professional lives for the
better. Indeed, we’ve been in many

such meetings and seen a few deals get
done. The technology gets purchased.
But then implementation turns into a bit
of nightmare. The subsequent rollout is
equally problematic.
Even when the kinks are ironed out, the
impact is de minimis. If it is replacing
a key system, the complaints are
endless (‘why isn’t it precisely like the
horrible thing we just got rid of?’). If it
is a new, supplemental system, no one
says anything because no one uses it.
Another dormant icon has been added
to their desktop. Everyone ignores the
new technology and simply follows their
pre-existing routine.
This is of course a caricature. But the
frequent gulf between expectations and
reality of new technology is a common
experience. The lawyers think they are
buying a self-driving car. They get a
Ford Fiesta. The machine does what it is
supposed to, but not on its own. Precise
user input remains a prerequisite for the
machine to get the user where he or
she wants to go.
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This proves frustrating for someone who
has no experience of driving, is bad at
driving (due to lack of experience) or
who dislikes driving (because they are
bad at it).
When introducing Apple’s iCloud,
Steve Jobs kept returning to the phrase
‘it just works’. The idea (if not the
execution) was that a user could pick
up any device and any item they might
need (document, picture, song, etc.)
would already be there, as he also said
repeatedly, ‘automatically’.
Jobs, however, studiously avoided the
word ‘syncing,’ which suggested that
files needed to be moved from one
place to another. Moving parts break.
And Jobs was playing off the very real
sentiment that while there were filesyncing services that did what they were
supposed to do, they could not do it
without substantial user involvement.
The technology had the capacity but
was not automatic.
Consumer technology is way ahead
of enterprise technology in terms of
usability. But any consumer technology
that gets beyond plug-and-play or singlepurpose simplicity (think apps like Twitter
and Instagram) has a bevy of features
that almost no one uses. We have smart
TVs, smart cameras, smart in-vehicle
infotainment systems and even smart
toasters where feature richness drives
sales but has almost zero impact on how
the item is used. Bare survival is the level
most users attain with most technology.
If that is not enough for the technology
to deliver as promised, the technology
will be blamed.
Because of the abiding belief that
technology can be magic—‘it just

works’—our organizations think that
simply making the purchase is sufficient.
In doing so, we ignore decades of
research suggesting that in order to
properly integrate technology into our
operations, we need to spend an order
of magnitude more in organizational
capital—process redesign, personnel,
and training—than we did on the
technology itself.
Lawyers are not magicians
Given our belief that technology is
magic, we tend to think that using it
properly is tied to innate gifts. This fixed
mindset means that no one needs to
learn anything. The technology either
works or it doesn’t. Users can either
commune with the technology or
they can’t. If the promised results
are not materializing, one of them
must be defective.

Because of the
abiding belief that
technology can
be magic… our
organizations think
that simply making
the purchase is
sufficient
Nowhere is this more evident than in
the abiding myth of the digital native.
We assume that younger people will
not struggle with technology because
they are, well, young, and opened their
Twitter account in utero. Yet while young
people are surrounded by technology,
most of their usage is consumption or
rudimentary communication (such as
texts or Facebook) that does not prepare
them for generating business content in
an enterprise environment.
Many studies have debunked the
myth of the digital native, because
expecting an instant messaging
expert automatically to know how to
use enterprise tools is like expecting
someone who can make microwave

12
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popcorn to know instinctively how to
cook a gourmet meal.
One of the biggest problems with digital
natives (and everyone else), however, is
that they themselves have bought into
the myth. They don’t know what they
don’t know. If you ask them whether
they need training, they will tell you no.
Traditional training is terrible
Even if you can convince a lawyer
they would benefit from technology
training, you will still face a challenge in
convincing them to attend. Much of this
reluctance is attributable to the fact that
they are genuinely busy and focused on
immediate priorities (the aforementioned
urgency). But it does not help that
traditional training is terrible.
Terrible training is rarely the trainer’s
fault. No one could deliver within the
traditional constraints: 30 minutes to
cover a large quantity of technical,
skill-intensive information with a
large, disinterested group composed
of individuals with divergent starting
points. The medium is the message.
Lecture-style info dumps are only good
for delivering broad themes, not granular
information, let alone specific, technical
skills. Because what is frequently the
mandatory mode of training borders on
useless, people conclude that all training
is useless, just as they conclude that the
technology is useless (because they never
get trained to use it properly).
The way out of this mess is simple.
Technology must get better. As soon
as our technology is sentient, we can
stop worrying about the users. In the
intervening decades, some technology
will remain user-dependent. We
therefore need to recognize that using
technology properly is a bundle of
learned skills, not a matter of innate
talent. The attendant emphasis on
learning means we have to change our
approach to training. That change will be
the subject of my next article.
D. Casey Flaherty created the Service
Delivery Review (formerly known as
the Legal Tech Audit), a strategicsourcing tool that drives deeper supplier
relationships by facilitating structured
dialogue between law firms and clients.
Formerly in-house counsel at Kia Motors
America, he is the founder of the
consultancy Procertas.
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The key word for the next
decade will be ‘anywhere’
BY LINDA SACKETT & ROBERTA GELB

Legal software developers will have to reinvent how their products
work with Microsoft Word, argue Linda Sackett and Roberta Gelb in
their history of word processing in legal

W

here do you start an article
about the history of word
processing in legal? Goose
quills and ink, printing presses and
carbon paper have all played a role,
but let’s begin with the typewriter. All
you Millennials who have only seen
typewriters in movies, museums or on
Mad Men, feel free to Google at will!
The typewriter made its debut in the early
20th century, allowing lawyers and their
secretaries to type documents neatly.
However, every time a mistake was made,
a fresh sheet of paper was needed to
start over. That all changed when Bette
Nesmith Graham launched ‘Mistake Out’
in 1956. Later renamed ‘Liquid Paper,’ this
was a paint-based product that enabled
corrections to be made. It saved many
documents from the trash bin.
14
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The IBM Selectric Typewriter arrived
in 1961 with self-correcting typewriter
tape. In 1964, the company introduced
the Magnetic Tape Selectric Typewriter
and in 1969, the Magnetic Card
(MagCard) Selectric Typewriter with
various models ranging from $7,000$11,000 throughout the 1970s.
These featured electronic typing
mechanisms and keyboards and a
magnetic storage device (either tape
in a cartridge or a magnetic-coated
card) for recording, editing and
replaying typed material.
‘Memory typewriters were pivotal
inventions in legal word processing
because they stored data,’ says Randi
Mayes, executive director of the
ILTA (International Legal Technology
Association). ‘Memory-based systems

transformed document production in a
law firm.’
The age of computing
While typewriters reigned, computers
were evolving. Large organizations
were using mainframe computers
for bulk data processing as part of
their accounting and word processing
functions. The machines generated
so much heat that dedicated word
processing rooms had to be heavily
air-conditioned. Word processing
workers wore winter clothing all
year round to keep warm.
In the early 1970s, cathode ray tube
(CRT) display monitors like Lexitron
and Vydec introduced pioneering
word processing systems with display
editing. The 70s also brought CRT-based
centralized word processors like Wang,
which had a main processor connected
to dumb terminals with self-contained
monitors and keyboards (called ‘dumb’
because they had no independent
processing capability).

Wang’s technology prompted the
founding of what eventually became
the ILTA. It was originally incorporated
in 1985 as VSLUG, the VS Legal Users
Group (serving law firms using the Wang
VS computer). Another group supporting
businesses for word processing in the
1970s and 80s was the International
Word Processing Association (IWPA)
with annual meetings called Syntopican.
IWPA was formed in the early 70s but
faded in the mid-80s when PCs (personal
computers) arrived.
‘For large firms, the arrival of Wang
systems and their proprietary Wang word
processing was a game-changer that
revolutionized the document creation
process,’ says Mayes. ‘Law firms began
to realize the efficiencies of centralized
document storage. Word processing
moved from a back office function into
the hands of everyone at the firm who
wanted access.’
This transformed not only the process,
but also the people. ‘With training,
lawyers could draft documents
themselves,’ Mayes adds. ‘Word
processing functions were often the
most sophisticated application of
techniques (paragraph numbering,
Table of Contents, Table of Authorities,
footnotes, etc.) and the entire scope of
document production was a team effort,
not the work of the individual.’

(based on the IBM DisplayWriter),
WordStar, MultiMate (based on
Wang) and WordPerfect, which still
runs at some stalwart firms who
refuse to give it up.
WordPerfect 5.1 came out in 1989 and
became an instant favorite. The software
did complex document formatting,
desktop publishing and more. However,
much to the chagrin of many legal users,
WordPerfect did not hold onto its lead.
The arrival of Word
Microsoft released a DOS word processor
for IBM PCs in 1983, but it really began
to establish traction when it introduced
its Windows operating system (OS) in
1989. As millions of DOS PC owners
began converting to Windows, which
included the use of a mouse, Word
and Windows changed the whole
complexion of legal word processing.
Windows paved the way for Word to
take off, and WordPerfect for Windows
was not as well received as its DOS
predecessor. In the 1990s, Microsoft
came to control more of the legal market
than WordPerfect. It didn’t help that
WordPerfect was sold twice, first to
Novell in 1994 and then to Corel in 1996.
What mainly drove law firms to use Word
instead of WordPerfect was that their
corporate clients were using PCs and
Word and they felt pressured to switch.

The best legal software has always
embraced precedent while bringing
in new efficiency and novel
approaches to practicing law
Then the PC arrived. Several models were
introduced in the 1970s and early 80s
that were based on DOS (Disk Operating
System), including the IBM PC, which
made its debut in 1981 at the relatively
affordable price of $1,565. PCs eventually
made their way onto lawyers’ desks.
Dozens of word processing packages
were designed to run on early PCs. The
most notable for legal word processors
in those early days were DisplayWrite

Despite its mouse-enabled navigation
and commercial success, Microsoft
Word’s functionality was widely
regarded as less user-friendly than
WordPerfect’s, leaving the door open
for a host of legal application software
vendors to step in. Dozens of third-party
template and numbering packages came
to life and many are still being actively
utilized to this day.
Table of Authorities vendors, redlining
and compare tools and document
management systems were all built
to extend Word’s functionality. Legal
software companies continue to flourish
by doing just that – if you need proof,
just walk around the exhibit halls at any
ILTA or LegalTech event.
In the 1980s and 90s, Microsoft Word
started with versions 1 and 2. Version
6 (in 1993) included autocorrect,
which automatically corrected common
typos such as ‘teh’ for ‘the’. In 1997,
Microsoft switched to a release-year
naming scheme, giving rise to Word 97
through to 2016, the latest version of
which was released in September 2015.
Standouts were:
1.	Word 2003 - very solid due to a twoyear beta prior to its release;
2.	Word 2007 - introduced ‘the ribbon’
which significantly changed the
organization of the user interface; and
3.	Word 2013 - major changes on the
back-end as Microsoft moved toward
a single version of Office (the software
suite that includes Word) to run on
multiple platforms.
Word 2016 doesn’t seem to have
made a major impact yet. The most
interesting new feature may be realtime collaboration via SharePoint and
OneDrive, allowing two or more users
to work on the same document

Linda Sackett is the owner of
The Sackett Group, Inc. (TSG), a
San Francisco-based technology
company she founded in 1990.
TSG provides law firms and
other businesses with innovative
software to accelerate document
creation and revision, control
document quality and streamline
document assembly.
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simultaneously. Perhaps more significant
is the work that dozens of legal software
vendors are currently undertaking to
establish compatibility and support for
the new version. Many vendors have
already completed this.
What’s next?
The ongoing sea change in legal word
processing now is that it will become
increasingly mobile. It’s likely that
Microsoft will continue to own the
word processing space for legal. Both
Microsoft and legal software suppliers
will need to address how to deliver
word processing and facilitate document
creation, editing, and collaboration on
any type of device, including laptops,
tablets and smartphones.
With the advent of Office 365, a purely
online delivery of the Microsoft Office
suite, many of the add-in legal software
products won’t work the same way they
did with desktop versions of Office.

16
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Legal software developers will have to
reinvent how their products work with
Word. The keyword for the next decade
will be ‘anywhere’.
Certainly there are challenges to today’s
legal word processing, but what we
have today is still a marked improvement
over the quill pen, carbon-stained
hands, freezing cold rooms and other
regrettable conditions of yesteryear.
However, some traditions are still with
us. The Supreme Court Historical Society,
for example, still lays out 20 goose-quill
pens, neatly crossed, at the four counsel
tables each day the US Supreme Court is
in session – a practice maintained since
its earliest sessions.
The best legal software has always
embraced precedent (what worked from
before) while bringing in new efficiency
and novel approaches to practicing
law. Don’t be surprised when the
judge who signs that commemorative

document with a quill and ink suddenly
reaches into her pocket to read a brief
on her smartphone!

Roberta Gelb is the founder and
owner of Chelsea Office Systems,
Inc., a New York City-based
software consulting and training
company. Chelsea Office Systems
provides custom productivity
recommendations, application
programming and development,
education and on-site support to
law firms and corporations.
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Survey results point to a
mobile future for law firms
BY ARI KAPLAN

The legal industry is likely to see increased reliance on mobile
technology for even the most complex tasks, says Ari Kaplan

A

s law firms adapt to changes
in the modern practice of
law, they are reinventing their
approach to client service, collaboration
and responsiveness. At the core of
this evolution is a prominent focus
on mobility, whether related to the
distribution of work, training or speed
of delivery. The digital shifts that
firms are experiencing also include an
accelerated timeline for developing a
virtual or paperless practice, embedding
remote access into all their operations,
and streamlining litigation and
electronic discovery.
e-discovery specialist kCura engaged
Ari Kaplan Advisors to study these
trends and interview 25 of the most
experienced US-based partners in the
18
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AmLaw 200 to provide a perspective
on where the industry is headed and
how quickly it can get there. Ari Kaplan
Advisors also spoke with six directors of
litigation support at similar sized firms to
provide additional views on how mobility
is transforming the legal community.
Devices lawyers are using
For work, 84 per cent have a PC laptop
(compared to four per cent who have a
MacBook), 56 per cent have an iPad and
72 per cent have an iPhone. Eight per
cent have a BlackBerry and 16 per cent
use an Android phone. No one uses a
Mac desktop, but 52 per cent have a PC
in their office.
While only 12 per cent of firms actually
purchase iPads for their attorneys, 64
per cent of the respondents noted that
their firms provide smartphones. And
unsurprisingly, given the increasing
adoption of bring-your-own-device
(BYOD) policies, many firms offer

some type of reimbursement for a
personal tablet or smartphone if they
are not provided.
Going mobile
Although there was an even split
between the 33 per cent of respondents
who are excited about ‘going mobile’
and the 38 per cent who are indifferent,
100 per cent of the respondents rate
mobile access as essential. ‘I can’t
imagine how we had a life without
our mobile devices,’ said one
partner. ‘You could not do this job
if you couldn’t get connected from
everywhere,’ added another.
Every respondent cited business travel
and client service as the primary reasons
remote access has become such a critical
aspect of modern practice. ‘There are
[times] when I am on an airplane every
day,’ said one partner. ‘If I don’t have
mobility, I cannot do my job – it is as
simple as that.’

look like in 2020, they offered a variety
of perspectives. Ultimately, ‘it depends
on the practice,’ said one. ‘For a trust
and estates practice, you might be able
to be fully mobile, but in litigation,
for instance, there is a different reality
because the court is in one place, your
documents are filed in another place,
and you take depositions in a third place;
security will be a major issue going
forward, regardless of the field.’

Mobile security
Security is an ever-present variable.
‘When you think of the term mobile, it
is an alarm bell for “Are we protected or
aren’t we?” given the rise in cybersecurity
breaches,’ one partner remarked.
In an interesting contrast, although 77
per cent of respondents said their firms
had security concerns associated with
working on mobile devices, only 46 per
cent admitted to having those concerns
personally. They were confident their
employers had adequately addressed
those issues, especially since 88 per
cent have a formal remote work/
technology use policy.
Mobile use
Despite their security concerns,
law firm partners are using mobile
applications for email (100 per cent),
general communication (92 per cent),
reviewing documents (92 per cent),
business intelligence (84 per cent),
project management (56 per cent) and
e-discovery (44 per cent), among other
things. ‘Anything that we do, we can
do through a mobile application,’ one
partner said. ‘I use my iPad to access
a Relativity database,’ said another,
referring to Relativity Binders, a mobile
application used for trial preparation. It
was particularly interesting that 76 per
cent of respondents reported using their
devices to access social media.
Mobile litigation
Twenty four per cent had suggestions for
ways to make the litigation process more
mobile, including improved document
review capabilities on a mobile device;
further acceptance of mobile hearings
and court appearances for minor

administrative matters; and greater use
of video conferencing for a deposition
where not all of the lawyers have to
travel to a single location.
Thirty six per cent reported that clients
were requesting mobile alternatives
for e-discovery. ‘The more clients can
review law firm performance, the better
the service; they like summary pages
and portals to gauge status,’ said one
partner. ‘Clients want to be able to
access the same information as the
lawyers in real time,’ added another.

If I don’t have
mobility, I cannot
do my job – it is as
simple as that
The digital courtroom
After all, 83 per cent of respondents are
either comfortable or very comfortable
using mobile devices in the courtroom.
And 61 per cent see lawyers using
mobile technology in the courtroom
almost every time they are there, though
a few remarked that certain judges and
courthouses still prohibit them. Seventy
five per cent think it will become the
norm for attorneys to use mobile devices
in the courtroom, while 17 per cent
think it already is.
A mobile future
When we asked law firm partners for
their predictions on what mobile would

Regardless of the practice area, 67 per
cent believe that paperless will become
the norm in law firms, particularly as
the leadership generation continues
to shift. Law firms are also increasingly
cost conscious and less willing to waste
resources or space on filing systems,
storage costs and paper records
managers. Many remarked on how
infrequently they print paper or even
send printed documents by regular or
express mail.
Conclusion
Despite the ‘cool’ factor associated
with mobile technology and the
convenience of being able to review
documents on a beach in a foreign
locale, 60 per cent of law firm partners
cite efficiency as its most exciting
aspect. Enhanced client service and
productivity are also key advantages.
‘It is a necessary part of our business;
it improves quality of life, enhances
responsiveness to client communication,
and provides greater flexibility on the
road,’ noted one partner. Based on
these interviews, the legal industry is
likely to see increased reliance on mobile
technology for even the most complex
tasks. The ability to practice remotely
is not only essential in the current
competitive environment, but it has also
become transformative.
Ari Kaplan is a leading legal industry
analyst, an inaugural Fastcase 50
honoree and a finalist for ILTA’s 2015
‘Thought Leader of the Year’ award.
His most recent book, ‘Reinventing
Professional Services: Building Your
Business in the Digital Marketplace,’ has
been published in Japanese. Kaplan is
also the founder of the Lawcountability®
business development platform, a finalist
for ILTA’s 2015 ‘Innovative Solution
Provider of the Year’ award.
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Legal automation:
symbiosis or substitution?
BY FRANK PASQUALE

The future of artificial intelligence in law is more open-ended than most
commentators suggest, says Frank Pasquale

T

here are many gloom-anddoom narratives about the legal
profession. One of the most
persistent is ‘automation apocalypse’.
In this scenario, computers will study
past filings, determine what patterns of
words work best, and then—poof!—
software will eat the lawyer’s world.
Conditioned to focus on worst-case
scenarios, many attorneys have panicked
about robo-practitioners on the horizon.
Meanwhile, experts differ on the real
likelihood of pervasive legal automation.
Some put the risk to lawyers at under
4%. Even the highly cited study by Carl
Frey and Michael Osborne (The Future of
20
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Employment: How Susceptible Are Jobs
to Computerisation?) placed attorneys in
the ‘lower risk’ category when it comes to
replacement by software and robots. They
say paralegals are in much more danger.
However, empirical research by economist
James Bessen has complicated even
that assumption. ‘Since the late 1990s,
electronic document discovery software
for legal proceedings has grown into a
billion dollar business doing work done by
paralegals, but the number of paralegals
has grown robustly,’ he says. Like David
Autor of the Massachusetts Institute of
Technology, he calls automation a job
creator, not a job destroyer.

Others claim legal practice is
fundamentally routinizable. Richard
Susskind has been predicting ‘the end
of lawyers’ for years, and has doubled
down in a recent book coauthored with
his son (The Future of the Professions).
That book is so sweeping in its claims—
that all professions, and quite possibly
nearly all work, will be automated—that
it should actually come as a bit of a relief

for lawyers. If everyone’s doomed to
redundancy, law can’t be a particularly
bad career choice.
Still, one has to wonder why there is so
much fundamental disagreement about
the future among leading commentators.
I recently co-authored an essay with a
computer programmer that helps explain
why such radical uncertainty prevails.
We believe there are several plausible
directions for legal automation, ranging
from a fully automated ‘society of
control’ to a more humane integration of
the talents of persons and machines.
‘The end of lawyers’ – cui bono?
While futurists affect the certainties
of physicists, visions of society always
reflect contestable political aspirations.
Those predicting doom for future
lawyers usually harbor ideological
commitments that are not that friendly
to the lawyers of the present. Displacing
the threat to lawyers onto machines
(rather than, say, the decision-makers
who can give machines’ doings the
legal effect of what was once done by
qualified persons) is a way of not merely
rationalizing, but also speeding up, the
hoped-for demise of an adversary. Just
as the debate over killer robots can
draw attention away from the persons
who design and deploy them, so too

A humane vision of legal automation,
premised on software that increases
quality and opportunities for
professional judgment, isn’t an easy
sell to investors keen on speed,
scale, and speculation
can current controversy over robolawyering distract from the more
important political and social trends that
make automated dispute resolution so
tempting to managers and bureaucrats.
As an example, consider red light
cameras implemented with no rights to
appeal or dispute a ticket issued through
them. The Department of Motor Vehicles
may also attach to any driver’s license
an automatic debit permission of, say,
$500 per year. Such a system could
completely disrupt and automate the
law of traffic lights, and would of course

render obsolete some portion of what
current traffic attorneys do. But it would
also make a mockery of due process and
other core legal principles.
It is simpler to justify a decline in
attorneys’ income or status by saying
that software could easily do their
work. It’s more difficult to explain why
the many non-automatable aspects
of current legal practice should be
eliminated or uncompensated. That’s
one reason why stale buzzwords like
‘disruption’ crowd out serious reflection
on the drivers of automation.
A humane vision of legal automation,
premised on software that increases
quality and opportunities for
professional judgment, isn’t an easy
sell to investors keen on speed, scale,
and speculation. Better instead for
some promoters of technology to
present lawyers as glorified elevator
operators, replaceable with a sufficiently
sophisticated user interface. But that’s
a value judgment, not an objective
assessment of the fluid and fastchanging reality of real legal disputes.
Situations involving conflicting rights,
unique fact patterns and open-ended
laws will remain excessively difficult
to automate for an extended period
of time. Deregulation, however, may
effectively strip many persons of their
rights, rendering once-hard cases simple.
Consider, for instance, the trend in
contract law to permit individuals to
give up their right to join class actions,
or even seek recourse in a court, via
terms of service agreements that almost
no consumer actually reads. A robot
LEGAL IT TODAY
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The future of artificial intelligence in
law is more open-ended than most
commentators suggest. Only specific,
situated, technical and sociological
analyses of particular areas of law are
relevant. No one can predict lawyers’ rise
or fall in general. Technology has shaped,
and will continue to influence, legal
practice. Yet its effect can be checked or
channeled by law itself.
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could dispose of nearly all cases arising
in the wake of such agreements, if
the only legal issue critical for the vast
majority of consumers was whether they
had ‘agreed’. Once the law and fact of
consent in such situations are settled, the
outcomes are entirely predictable.
Legislation may work against
automation
On the other hand, disputes that now
seem easy, because one party is so
clearly in the right, may be rendered
hard to automate by new rules that
give now disadvantaged parties new
rights. For example, a person in the
United States cannot sue Google for
automatically putting a 20-year-old

bankruptcy action against him as the
top result in a search for his name. In
Europe, however, the opposite is the
case: a newly-recognized ‘right to be
forgotten’ (better named the ‘right to
be delisted’) gives persons the chance
to challenge the inclusion of certain
irrelevant, damaging material from
such results.
This decision realizes the basic principles
behind expungement and other aspects
of the law of reputation in the digital
age. It also creates new work for
attorneys and policy advisors seeking
to balance the public right to know
against individual rights of privacy and
reputational integrity.

positive—or necessary—result of legal
automation. With proper planning and
regulation, software can complement
lawyers, rather than providing an ersatz
simulacrum of what they do now.
Frank Pasquale is a professor of law at
the University of Maryland. His research
addresses the challenges posed to
information law by rapidly changing
technology, particularly in the health
care, Internet and finance industries. He
is a member of the Council for Big Data,
Ethics, and Society, and an Affiliate
Fellow of Yale Law School’s Information
Society Project, where he is coconvening a conference on algorithmic
accountability featuring attorneys,
social scientists and computer scientists
in 2016. His book ‘The Black Box
Society: The Secret Algorithms that
Control Money and Information’
(Harvard University Press, 2015)
has been named one of the top 10
academic press books in 2015 (on
Flavorwire); was reviewed in ‘Science’
and in ‘Nature’; was translated into
French in September; and will be
translated into Chinese and Korean
next year.
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Adopt, adapt, survive and thrive
BY MARY JUETTEN & JULES MILLER

Mary Juetten and Jules Miller
channel the spirit of Darwin
to assess what’s needed for
the emerging legal technology
sector to evolve into a
thriving industry.

L

egal technology (legaltech) is an
exciting place to be these days.
It seems like every week there is
news of legaltech companies launching,
raising venture capital (VC) funding
and getting acquired. There were only
15 legaltech companies on the equity
crowdfunding platform AngelList in
2009; by 2013, there were over 400.
The marketplace is so competitive
that some call it ‘Darwinian’. And one
of Darwin’s most famous (and often
misunderstood) principles, natural
selection – or the survival of those able
to adapt or change – is indeed reflected
in legaltech competition for scarce
resources and customers. The pioneer
of evolutionary theory also set out other
types of selection:
24
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•	
Directional, or selection favoring one
extreme. This could be a category for
applications that eliminate lawyers
altogether, like Shake Law’s mobile app
for creating binding legal agreements
without an attorney. Shake was
acquired by Legal Shield in April.
•	
Stabilizing, or staying the course.
This makes one think of lawyer
matching programs such as Avvo Legal
Marketplace or Lawdingo where the
consumer transfers the traditional path
of calling around for attorneys to an
aggregation site, leaving most of the
traditional delivery model intact.
•	
Disruptive or against the grain
selection, where something completely
new is chosen. Look at eBrevia or Kira,
for example, using artificial intelligence
for document review.
Let’s explore the natural selection
landscape from each stakeholder’s point
of view: law firms, in-house counsel,
investors and legaltech entrepreneurs.
Law firms
The recent 2014 ILTA/InsideLegal
Technology Purchasing Survey reported
a law firm tech spend of 2-4% of

revenue, but let’s remember that this
estimate includes administrative systems
and basic technology like Microsoft
Office and expense reporting tools.
Law firms are simply not changing and
adopting technology at a fast pace, even
compared with large and typically slowmoving enterprises like General Electric
or the ‘Big Four’ accounting firms.
Instead of this, they are slowly bringing
in outside consultants to recommend
and assist with implementation of
technology and strategy. This usually
means slow, gradual steps with
technology from established providers
and resistance to emerging new
technologies that are relatively unproven.
This is low on the natural selection scale
of change. As a result, we believe that
many firms will not evolve and so will
not survive. Lawyers can avoid being
replaced and better compete with
their peers by embracing innovation
and being comfortable trying new
technology products. One great way
to test new products before fully
committing to firm-wide rollouts is
through technology pilot programs, like

those offered through our new legaltech
community Evolve Law. Programs that
improve the client experience can be
particularly valuable. Clients appreciate
them, and if executed correctly, they can
be seen as a competitive advantage.
In addition, clients are comfortable
with service providers using third party
products and services to keep costs low
and outsource things that are not part
of their core competences. For example,
as a user of accounting software and
services from Intuit, I am comfortable
with the outsourcing of support
overseas for my cloud-based accounting
application as it enables the provider to
strike the balance between affordable
software and paying professional rates
for service in person.

IT IS NOT THE STRONGEST
OF THE SPECIES THAT SURVIVES,
NOR THE MOST INTELLIGENT.
IT IS THE ONE THAT IS
MOST ADAPTABLE TO CHANGE.
_ CHARLES DARWIN

Law firms are not immune from these
trends. According to the logic of natural
selection, those firms that adapt and
collaborate to pilot new technologies
and outsource elements of the business
to focus on their core competencies will
survive and thrive against competitors.
In-house counsel
General counsels (GCs) tend to be
earlier adopters of new technologies
and processes. A bigger picture – a
company-wide type of natural selection –
drives this. Enterprises are driven to new

Lawyers will often have a negative
impact on the discussion of Legaltech
based on their experience of doing
things the ‘traditional’ way and
natural risk aversion
technologies that increase efficiency,
reduce budget and keep ‘innovation’ at
the forefront to keep them competitive
and nimble. GCs often have strict
budgets, vigorous procurement processes
and pressure from their organizations to
track metrics that law firms aren’t used
to providing.
Earlier this year, we held several events
designed to assess the technology
needs of GCs and found that their
focus was clearly on efficiency and
leveraging technology to improve quality.
They highlighted pain points around
document or knowledge management
plus process automation to avoid paying
for administrative costs at high rates.
However, it seems that most GCs are
ready for disruptive change, such as
technology, to manage their legal
spend. Many participants had the same
comment as law firms: all technology
requires simplicity, and given the plethora
of legaltech solutions, integrations
through APIs are essential for success.

group that specializes in legaltech.
However, groups like HBS Angels have
made multiple investments and have
individual advocates for the sector who
act as deal lead.
In addition, lawyers will often have a
negative impact on the discussion of
legaltech based on their experience of
doing things the ‘traditional’ way and
natural risk aversion. In many cases,
lawyers vehemently steer potential
angels away from a legal technology
application, arguing that they would
never use it or it’s new to them. This
does not mean it’s a bad product, and in
fact we know of some instances where a
lawyer has said ‘my firm would never use
this product’ when in fact, their firm is
already using it!
Compared to financial technology,
legaltech receives a disproportionately
small amount of investment and much
of it is accounted for by a small handful
of very large deals, mainly LegalZoom,

Investors
The investment landscape for legaltech
is disjointed. Most legaltech startups
start by going to local angel groups
and legaltech is not a well-understood
or ‘sexy’ market. At this point in
time, there is no one angel or VC

Mary Juetten is the founder and CEO of Traklight, the
only self-guided software platform that creates a custom
business risk assessment and intellectual property strategy
and automates the client intake process for attorneys.
Her latest project Evolve Law, with co-author Jules Miller,
builds community and support for Legaltech innovators
to accelerate the pace of technology adoption, along
with large Legaltech players and law firms.
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Avvo and Clio. Lawyers tend to shy away
from investing in legaltech themselves,
which is ironic because they are domain
experts and understand the pain points
better than most.
We need more legaltech angels to fund
deals, and a large part of that is to have
the same attorneys who are blocking
the deals to invest their own money
into legaltech to improve the industry
and client experience. They could also
take things a step further by using the
technology they invest in.
Entrepreneurs
It’s our experience that legaltech is no
different from other industries where
technology is disrupting management,
administration and service delivery. The
sales cycle may be particularly long and

brutal, but the fundamental truth is that
without either of the two critical pieces
– sales and a good product – companies
will not succeed.
Legaltech entrepreneurs should treat
their startup like a startup in any industry,
adapting to the market that they serve.
Some ventures are serving consumers and
getting bogged down or worrying about
it being in the legaltech vertical. Spend
time finding those elusive technologysavvy firms or GCs to pilot your products.
Also make sure they let you use their
name in order to build credibility – law
firms are notorious for adding clauses to
the contract restricting the use of their
name for sales and marketing purposes.
Finally, the legal technology landscape
can be challenging for entrepreneurs,

Jules Miller is co-founder of Evolve Law and
co-founder of Hire an Esquire, an on-demand
labor marketplace enabling a flexible workforce
of attorneys for law firms and in-house legal
departments. Prior to Hire an Esquire, she spent
seven years as an ‘intrapraneur’ and consultant
in the sustainability industry, helping companies
like Salesforce.com and Tiffany & Co. to start up
and grow environmental programs.

so it’s critical to develop an instinct for
high value opportunities and move
past blockers or time wasters quickly.
In particular, beware of potential clients
or ‘faux angels’ who are not serious
and learn how to qualify the lead.
There are many people out there who
are interested in legaltech and angel
investing, but not very serious and will
never make a decision. Time is finite and
those who only wish to talk and not act
will waste your time.
The true legaltech pioneers seem to
have one thing in common - they
are willing to collaborate to advance
our industry together. There is a
palpable sense that the legal industry
is starting to undergo a monumental
change through the adoption of new
technologies, and those who see the
future are helping each other get there.
Like other verticals, founders should
not go it alone and connections lead
to collaboration. This community
building approach is the foundation of
the necessary evolution of the
legal profession.
‘I am not apt to follow blindly the lead
of other men,’ Darwin said. In legaltech,
taking the path less traveled will
accelerate change.
LEGAL IT TODAY
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even contemplate marriage with them,
I attended a futures conference in early
2014. Here I met David Levy, an artificial
intelligence (AI) researcher and the
author of a thesis titled Robot Prostitutes
as Alternatives to Human Sex Workers 1.
David argues that the arrival of sexbots
seems imminent when we consider
recent trends in the development of
humanoids, sex dolls and sex machines
of various types. I agree. But where will
all this sit with the law?

It’s time to think
about new laws for
the age of robot
companions
BY CHRISSIE LIGHTFOOT

In the second of two articles for Legal IT Today, Chrissie Lightfoot
asks how the law will deal with the rise of human-robot
companionship, relationships, sex and love

I

n the first part of this article, published
in the previous issue of Legal IT Today,
I asked what laws would be required
to cater for the proliferation of machine
intelligence, cognitive computing,
artificial intelligence and robots. In this
issue, I ask what laws will be required as
relationships and even marriage between
people and robots start to become
increasingly commonplace.
Law in the robotic age
Prostitution is known as ‘the world’s
oldest profession’. In order to gain
some insight as to why people will be
prepared to hire the services of robots
for sex (malebots and fembots) and
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Robot hooker
With regard to sex dolls, Japan and
Korea lead the way. Upmarket sex
dolls, for example, have been seen as a
possible way around Korea’s Special Law
on Prostitution. Hotels in the country
started to hire out ‘doll experience
rooms’. These hotels assumed that there
was no question of them breaking the
law, as their dolls were not human. Since
sex acts were occurring with a doll and
not a human being, the Special Law on
Prostitution did not apply.
With sex dolls becoming increasingly
‘human’ in appearance, touch and able
to relate (comprising AI, meaning the
sex doll / robot converses and expresses
emotion), it is highly likely that sex
entrepreneurs will infiltrate the global
‘sex for hire’ community swiftly. The
robot sex for hire money-go-round will
be too lucrative to pass up.
How will this affect the UK, US, Japan,
Korea and other countries? We will
have to address our existing laws on
prostitution (and porn), particularly when
robots become so sophisticated that we
will indeed be questioning what it means
to be ‘human’ and the ethics and morals
surrounding this.
Attitudes and behaviour with regard to
relationships, love, sex, sexual exploits and
sexual union have changed through the
ages in relation to age, gender, ethnicity
and sexual orientation. For example,
homosexuality, until very recently, was a
taboo subject and societies throughout
the world spurned gay men and women.
But attitudes have changed and the
law has followed. Here in the UK, and
in some other parts of the world, gay
marriage is now lawful. I dare say that
if you had read in the 1980s or 90s (30
or 20 years ago) that the UK Parliament
would pass the Civil Partnership Act 2004
and the US would enact a similar law,

Is it too far fetched
to claim that
20/30 years from
now we could be
reading that the
Robot Partnership
Act 2035/45 has
become law?
you would have scoffed and mocked. But
here we are in 2015 and so it is.
Robot marriage
We currently live in a world where:
•	In divorce proceedings, the parties argue
over who gets full custody of the pet;
•	A bridegroom chooses a dog as his best
man;
•	There are websites where you can
‘marry’ your dogs;
•	Our children adore virtual pets, such as
the Tamagotchi;
• Sex dolls are available for hire;
•	A man says (in real life): ‘I’ve tried
having girlfriends but I prefer my
relationship with my computer’;
•	Men marry their computer game
characters/sex-dolls; and
• Gay marriage is lawful.
Human-robot relationships are surely
indicative of the way human love,
relationships, sex and marriage are
evolving. I share more of my ideas and
predictions in my latest book, Tomorrow’s
Naked Lawyer: NewTech, NewHuman,
NewLaw – How to be successful 2015 to
2045, along with my belief that it is likely
that some societies will accept love, sex
and even marriage with robots within 20
years. Matrimonial law and family law
will need to evolve accordingly.
If you’re thinking my ideas are
outrageous, think again. Since writing
that book in early 2014 and publication
later that year, my predictions and
insights have been picked up in the
mainstream press, media and popular

culture, and the topic has, thankfully,
begun to be debated – at least in the
public domain, if not in the ivory towers
of law.

entrepreneurs / business people, lawyers
and the law-makers writing the ‘letter
of the law’ at the dawn of the digital,
robotic and interstellar ages. Ask yourself:

Robot wife
While there have been fictional accounts
of human-robot relationships, sex and
love recently in popular culture – for
example the TV drama series Humans
and the movies Her and Ex Machina –
there have also been real-life accounts,
some of which include marriage.

•	How are you going to combine ‘pure
blood’ human workers and robot
workers in your business? What
employment law issues are likely to
cause concern?
•	Is the law already fit for purpose to
support and/or protect your commercial
interests and working environment as
robots permeate your business? If not,
what do we need to do about it?
•	How do you reconcile porn and/or
prostitution and/or robot sex workers
related to the workplace, and business
ethics as humanoid robots enter the
working environment?
•	Are you ready not only to think about
all this, but also to do something
about it?

There are, for example, men who
already claim to love and/or desire to be
married to their robot; see synthetic love
and technosexual. Back in November
2009, a Japanese man stood before
a congregation to marry the ‘woman’
he loved, Nene Anegasaki. Nene is a
computer game character, a ‘virtual
girlfriend’ in the Nintendo DS game Love
Plus which he ‘brought to life’ as a sex
doll. In doing so, he arguably became
the first man to marry his robot.
It is inevitable that the rise of humanrobot companionship, relationships,
sex and love will lead people to call for
the right to marry their robot, forcing
lawmakers to consider expanding
marital rights and lawyers to deal with
the disruption and problems that will
inevitably ensue.
Is it too far fetched to claim that 20/30
years from now we could be reading
that the Robot Partnership Act 2035/45
has become law?
Law in the interstellar age
Such is mankind’s curiosity, thirst for
knowledge and spirit of adventure that a
Dutch company announced early in 2014
that it requires 20 healthy adults to train
for eight years to be the first group of
human beings to colonise Mars by 2023.
This being the case, I highly recommend
that one of these 20 souls should be a
legal anthropologist. If we have a blank
sheet, and we contemplate law and
order on a new planet, how would we
begin all over again? I suggest: ‘From
martial law to Martian law… but not
back again.’ 2
Someone told me recently: ‘I admire
how you handle the tension between
technology’s promise and its peril.’ And
I guess this statement sums up what lies
ahead for those valiant colonists, for us

One thing is certain, we require what I
call ‘NewLaw’ in this digital age, looming
robotic age and inevitable interstellar age
to cater for the robot worker. To bring
law and order in an attempt to avoid
imminent chaos, we must act now.
Chrissie Lightfoot – The Entrepreneur
Lawyer, CEO, Entrepreneur Limited, legal
futurist, speaker, consultant and writer.
Author of Tomorrow’s Naked Lawyer:
NewTech, NewHuman, NewLaw – How to
be successful 2015 to 2045 (Dec 2014),
and its prequel bestseller The Naked
Lawyer: RIP to XXX – How to Market,
Brand and Sell You! (Dec 2010).
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Technology is advancing at an
ever-increasing pace and
efficiency is the new mantra for
law firms. In order to pair the two,
what are the minimum technology
skills required of a lawyer in 2016?
And what will they be in 2026?
We asked three experts for their views on the touchy
subject of lawyers’ technological prowess
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Jeffrey Roach
President / Encoretech
Identifying the minimum technology skills (minimum? why
do we always set the bar so low?) for lawyers for 2016
might be possible, but expecting those skills to stay the
same for 2017 and beyond is idealistic at best and reckless at
worst. It’s not just technology that will continue to change;
so will our clients’ expectations, the conditions under which
we create work product and even the law itself.
That’s why we have to change the relationship our lawyers
have with technology. Lawyers don’t have to embrace
technology to use it successfully, but they do have to have a
healthy respect for the way in which it continues to impact
the practice of law. They have to respect how pervasive it is
and how long its memory can be.

D. Casey Flaherty
Principal / Procertas
‘It depends’ is the default lawyer answer – because it is
usually true. Different levels in different substantive areas
demand different tech skills. But most lawyers need more
tech skills than they have, even if just to know what to
delegate and how to oversee the work delegated.

Creating a discrete list of skills and working to build
competency in those skills is a good start, but it’s not
enough. Instead of creating a program to address the
latest buzzworthy headline, teach your lawyers to be
more strategic in their use of technology; to make better
choices when they create documents and collaborate with
others; and to stop being a passive participant in the way
technology continues to reshape the world in which they
live and work.

Most lawyers should have a solid foundation in email, word
processing, PDFs and spreadsheets (the lingua franca of
business). Most think they do. They are wrong. I would add
mobility, social media, presentation software, advanced
search, data security and some rudimentary comprehension
of document automation, structured databases, machine
learning, big data, etc.
The future is not here yet, which is what makes it fun.
My hope is that the future will include natural language
voice input combined with physical gestures in a threedimensional, persistent computing environment where
understanding what the machine is capable of has
become substantially more important than memorizing
precise user inputs.

Chris Bull
Executive Director / Kingsmead Square
Perhaps we have to reframe our question about the
technology skills a lawyer will need in the future. What we
are really talking about, and where the legal sector is still
lagging quite a few other areas of business, is ensuring that
all of our people know and can apply the fundamentals of
how to operate as a productive and effective individual, meet
the service expectations of their clients and fully contribute
to their team. Many don’t – including some of the most
intelligent and experienced lawyers – and they are now failing
on all three counts. But these aren’t technology skills; in 2016,
they are life skills.
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Unleash your
firm’s potential.
Transform the way your firm collaborates, communicates
and shares information securely in the cloud.

highq.com
 @HighQ |  info@highq.com
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